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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SURECTOFNOTICE Group Home Board TITLE(S) FIRST SECTION AFFECTED 
of Deeetes Responsibilities 
4. AGENCY CONTACT PERSON 








2. REQUESTED PUBLICATION DATE 












TELEPHONE NUMBER 







3. NOTICE TY! 
Notice r re Proposed 
LJ 2 A [| Other 










B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


ADOPT 
SECTIONS 84002, 84048, 84040, 8406+, and 84063 
AFFECTED AMEND 
SYOIT Any F106 / : 
TIMES) 7/TCE AAT AND REPEAL | 


CCR mepP | 


2. TYPE OF FILING 
[x] Emergency (Gov. Code, C Resubmittal of disapproved or 


Regular Rulemaking (Gov. : | 
LJ Code, § 11348) oa LJ cian X} § 11346.1(b)) withdrawn emergency filing | 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Govemment Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 











; Changes Without Regulatory Effect . 
[] Print Only L] (Cal. Code Regs., title 1, § 100) L] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
[ ]§ Effective 30th day after Effective on filing with enacts dul y 1 ; 1999 
reti f State os if 

5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, apretna OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

. Department of Finance (Form STD. 399) [| Fair Political Practices Commission (| State Fire Marshal 
[XJ other (Specity) Me acry AND SAR Cabe Sere sd.) 
6. CONTACT PERSON TELEPHONE NUMBER 

DeAnna J. Setzer, Chief, Office of Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that lam the head of the agency taking this 
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RITA SAENZ, DIRECTOR 
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STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





“of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
“Approved as Modified” and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked “Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number,of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return-the STD. 400 with the notice upon approval or 
disapproval: If the'notice is disapproved, please fill out anew 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Adopt Section 84002 to read: 


84002 DEFINITIONS - FORMS 


The following forms are incorporated by reference: 
(a) —_ LIC 9165 (2/99), Board of Directors Statement. 
(ob) PUB 326 (4/99), Facts You Need to Know, Group Home Board of Directors. 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1520.1(b)(1) and (2), Health and Safety Code. 

















Amend Section 84018 to read: 


84018 APPLICATION FOR LICENSE (Continued) - 84018 


(c) Each corporate applicant shall obtain a signed form, LIC 9165 from each member of the 
board of directors. A copy of each signed LIC 9165 shall be submitted to the Department. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1520.1(b)(1), 1531 and 1562, Health and Safety 
Code. 























Adopt Section 84040 to read: 


84040 DENIAL OF INITIAL LICENSE . . 84040 


—_—_—— 


(a) An application for licensure shall be denied when the applicant does not provide an LIC 
9165 signed by each member of the board of directors, that includes the statement specified 
in Health and Safety Code Section 1520.1(b)(1). 


HANDBOOK BEGINS HERE 


(A) Health and Safety Code Section 1520.1(b)(1) states in pertinent part: 


(b)(1) ...every member of the group home's board of directors shall, prior to 
becoming a member of the board of directors sign a statement that the board - 
member understands his or her legal duties and obligations as a member of 
the board of directors and that the group home's operation is governed by 
laws and regulations that are enforced by the department, as set forth in the 
booklet. The applicant, provisional licensee, and licensee shall have this 
statement available for inspection by the department. For members of the 
board of directors when the booklet is produced, the licensee shall obtain 
this statement by the next scheduled meeting of the board of directors. 
Compliance with this paragraph shall be a condition of licensure. 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Section 1520.1(b)(1), Health and Safety Code. 




















Amend Section 84061 to read: 


84061 REPORTING REQUIREMENTS (Continued) 84061 


(g) The licensee shall notify the licensing agency in writing within ten working days of 
acquiring a new member of the board of directors. The notification shall include the 


following: 

QQ) —_— Name and mailing address of the new member of the board of directors; 

Q) Date he or she joined the board of directors, and 

G3)  <Acopy of the 'LIC 9165 signed by the new member of the board of directors. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1520.11, 1531, 1558.1 and 1562, Health and Safety Code; and 
Section 11406(c), Welfare and Institutions Code. 


























Adopt Section 84063 to read: 


84063 


ACCOUNTABILITY - 84063 


(a) The board of directors shall be active in ensuring accountability and perform at a 
minimum, the following responsibilities: 


E 


eS 8 


is 


Ss & 


Establish and approve policies and procedures governing the operation of the group 


home; . 


Approve and monitor the corporation's operating budget; 


Assess and maintain the level of funds necessary to cover the costs of operating the 
group home; 


Review and approve the facility's emergency intervention plan as specified in 
Section 84802(k); 


Employ an administrator who meets the requirements of Section 84064; 


Complete a written statement describing the duties delegated to the administrator. _ 
Provide a copy of this statement to the administrator and maintain a copy in the. 
facility's file; 


Require that the Chief Executive Officer, administrator, or a designee be present 
at all board of directors meetings during which the operation or the policies of the 
group home(s) are discussed; 


Conduct board of directors meetings at least on a quarterly basis to review and 
discuss the group home's operation and documents as specified in Health and 
Safety Code Section 1520.1(f), and based upon the review, ensure that the group 
home complies with all applicable regulations; 


HANDBOOK BEGINS HERE 


(A) — Health and Safety Code Section 1520.1(f) states in pertinent part: 


...During these quarterly meetings, the board of directors shall review and 
discuss licensing reports, financial and program audit reports of its facility 
operations, special incident reports, and any administrative action against 
the licensee or its employees. The minutes shall reflect the board's 




















(11) 





discussion of these documents and the group home's operation. The 


licensee shall make available the minutes of group home board of directors 
meetings to the department. 


HANDBOOK ENDS HERE 


Ensure that minutes are kept for all board of directors meetings and retained as a 
permanent record. The minutes shall reflect the board's discussion of the 
documents specified in Health and Safety Code Section 1520.1(f); 


Ensure that all minutes of board of directors meetings are available for review by 
the licensing agency, and 


Submit copies of all corporate documents to the licensing agency at the time 
documents are submitted to the Secretary of State. 





(b) ‘The licensee shall provide each board of directors member with the "Facts You Need To 
Know, Group Home Board of Directors" (PUB 326) booklet furnished by the Department. 


(c) The licensee shall require that each board of directors member sign and date the form, LIC 


9165 


as specified in Section 84018(c). 


The signed original form shall be maintained in 





the corporation's principal California office. 


Gy 


ie 


ic 


The signed form shall be obtained from each board of directors member by the next 
scheduled board of directors meeting after July 1, 1999. 


A signed form shall be obtained from a prospective board of directors member 
before joining the board of directors. 


A permanent license shall not be issued until all members of the board of directors 


have signed the form. 


The LIC 9165 specified in (c) above shall be made available for review by the 


Department upon request. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1520.1(f) and 1520.11(c), Health and Safety Code. 
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AGENCY AGENCY FILE NUMBER (If any) 
California Department of Social Services ORD#0898-25 


N 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) 


FIRST SECTION AFFECTED 
Group Homes - Foster Care Regs 
4. AGENCY CONTACT PERSON 


























2. REQUESTED PUBLICATION DATE 





3. NOTICE TYPE TELEPHONE NUMBER 


C] Notice re Proposed 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 





ADOPT 
SECTIONS 
AFFECTED AMEND 
11-400 and 11-402 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
eacont F 
Regular Rulemaking (Gov. ; Baagat (Gov. Code, Resubmittal of disapproved or 
LS) ogra [_] Resubmit § 11346. 1(b)) ld aatinceasniamergany ting 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect : 
[] Print Only [] (Cal. Code Regs., title 1, § 100) [] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
[| Effective 30th day after Effective on filing with Effective 
ili if retary of State her i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [| Fair Political Practices Commission [ ] State Fire Marshal 


[| Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 





DeArina Setzer, Chief, Office of Regulations Development 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 





RITA SAENZ, DIRECTOR 





STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION # 


STD. 400 (REV 3-92) ( REVERSE) FMC , 








INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked “Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Amend Section 11-400 to read: 


11-400 AFDC-FC CARE RATES - DEFINITIONS 11-400 


Definitions. 


For purposes of the Foster Care Program, the following definitions shall apply 
wherever the terms are used throughout Chapter 11-400: 


a q) Acre - One acre = 43,560 square feet. 
(2) Affiliated Lease - A self-dealing transaction including less than arms-length leases. 
(3) | Allowable Land Determination Formula - The process utilized to determine the 
maximum reasonable amount of land a group home program may claim as an 
allowable shelter cost as limited by MPP Section 11-402.828(a)(1)(B). 
(44) (Continued) | 
(25) (Continued) 
(36) (Continued) 
(47) (Continued) 
b. (1) through (4) (Continued) 
(5) Building - Something that is built; structure. 
G: (Continued) 


d. (1) through (9) (Continued) 


(10) 


Due Diligence - The care that a reasonable person exercises under the 
circumstances to avoid harm to other persons or their property. 


HANDBOOK BEGINS HERE 
(a) | Examples of due diligence by Board of Directors: 


q@) In every self-dealing transaction, such as an affiliated lease, the 
Board of Directors should conduct a reasonable investigation into 




















|" 


the facts. To approve a self-dealing transaction, the Board of 
Directors should conclude that the corporation could not have 


obtained a more advantageous arrangement with reasonable effort 
under the circumstances. 


In order to conduct the “reasonable investigation”, appoint a 
disinterested person or committee to investigate and examine 


whether reasonable alternatives exist and whether the lease is 
reasonable under the circumstances. 


Determine the fair market value of similar rentals. 


Present the information, specifically the facts and dollar amounts, 
to the Board to vote on. 


For Board approval of a self-dealing transaction, you need a 
majority of all the directors then in office, without counting the 
vote(s) of the interested director(s). 


The Board of Directors should discuss this information and explain 
how and why it concludes that the lease is fair and reasonable to the 
corporation and why it could not find a more advantageous 
arrangement under the circumstances. 


The Board of Directors should be able to communicate and justify 
its rationale to the Attorney General. 


Make sure all documents relied upon by the Board of Directors are 
attached to the minutes of the meeting. 





HANDBOOK ENDS HERE 


(1) ~— Edifice - A building, esp. One of imposing appearance or size. 


(42) (Continued) 
(23) (Continued) 


(Continued) 














(1) through (3) (Continued) 


(4) 


Grounds - The land surrounding or forming part of a house or other building. 


(Continued) 


(1) 


(44) 
(25) 
(36) 


(47) 


Idle Capacity - The unused capacity of partially used facilities. It is the difference 
between that which a facility could achieve under 100 percent operating time on a 
one-shift basis less operating interruptions resulting from time lost for repairs, 
setups, unsatisfactory materials, and other normal delays, and the extent to which 
the facility was actually used to meet demands during the accounting period. 


Improved Land - Land that has some improvements. Land that has been partially 
or fully developed for use. Improved land is the only land a group home program 
may utilize when calculating the maximum reasonable amount of land that may be 
claimed as an allowable shelter cost by a group home program. 


HANDBOOK BEGINS HERE 


Examples of improved land include: driveway(s), the footprint of the building(s), 
edifices, or structures, garden area(s), graded land, hard top recreation area(s), 
lawn area(s), parking lot(s), paved area(s), play field(s), sidewalk(s), the swimming 
pool area, walkway(s); yard area(s), and other similar area(s) used for group home 
programs and activities. 


HANDBOOK ENDS HERE 


Improvements - Those additions to raw land, such as buildings, streets, sewers, 
etc., tending to increase value. A documented action or activity taken by the group 
home provider that enhances or increases the monetary value of the building(s), 
edifice(s), structure(s), grounds, or land utilized for group home programs and 


activities. 

(Continued) 
(Continued) 
(Continued) 


(Continued) 


(Reserved) 


(Reserved) 




















(1) ‘Land - The surface of the earth; any-part of the surface of the earth. 

(42) Leaseback- For the purposes of these regulations, leasebacks are limited to the 

following business arrangements: affiliated leases, less-than-arms' length leases, 

(23) (Continued) 

(34) (Continued) 

(45) (Continued) 

(56) (Continued) 

(1) through (3) (Continued) 

(1) through (5) (Continued) 

(1) through (3) (Continued) 

(1) through (10) (Continued) 

(Reserved) 

(1) through (3) (Continued) 

(4) ‘Real Property - Real estate; land and everything more or less attached to it. 
Shall include any building(s), [as defined in Section 11- 
400b.(5)], any edifice(s), [as defined in 11-400e.(1)], 
grounds [as defined in 11-400g.(2)], improved land, [as 
defined in 11-400i.(2)], land [as defined in 11-400].(1) and 
limited by 11-402.828(a)(1)(B)] and any structure(s) [as 
defined in 11-400s.(9)] that are used for group home 
programs and activities. 

(45) (Continued) 

(56) (Continued) 

(67) (Continued) 








Ss. (1) through (9) (Continued) 


(10) Structure- Something constructed, esp. a building or part, as defined in Section 


t. (Continued) 


11-400b.(5). 


u. (1) (Continued) 


(2) | Unimproved Land- Land in which neither improvements to the land or on the 


V. (Reserved) 


w. (Continued) 


land have been made. Unimproved land is exempt for 
claiming purposes. 


Unimproved land shall include, but_not be limited to: 
creeks, eroded area(s), farm animal grazing land, farm land, 
farms, gullies, land in steep cut(s), marshland, orchard(s), 
pasture land, ranch land, ranches (including but not limited 
to cattle, poultry, or sheep), rolling hills, scrub, and steep 
hill(s). 


x. through z. (Continued) 


Authority cited: 


Reference: 


Sections 10553, 10554, 11462(}) and (j), 11462.06, and 11466.1, Welfare 
and Institutions Code and Chapter 1294, Statutes of 1989, Section 23. 


Sections 1200, 1250, 1502(a)(1), and 1502.4, 1502.4(a)(1), and (a)(2)(A), 
and (b), Health and Safety Code; Section 3353, California Labor Code; 
Sections 4096, 4096(e)(2), 4096.5, 5600.3(a)(2), 10852, 11226, 
11228,11230, 11231, 11232, 11233, 11234, 11235, 11236, 
11400(h),11460, 11461.1, 11462, 11462.01(a)(2)(A)d) and (ii), 
11462.01(a)(2)(B)(), 11462. 03, 11 466.2, 11466.21, 11466.22, 11466. 3, 
11466.31, 11466.33, 11466.34, 11467.1, (Assembly Bill 1197, Chapter 
1088, Statutes of 1993), 11468,11468.6, 16522(a), (b), and (c), and 18350, 
Welfare and Institutions Code; Assembly Bill 1575, Chapter 728, Statutes 
of 1997; The Classification of Group Home Program Under the 
Standardized Schedule of Rate System Report, August 30, 1989, and Title 
8, California Code of Regulations, Section 11050-; federal OMB Circular 


A-122, Attachment B, Paragraph 11, Depreciation and Use Allowances, 


dated June 1, 1998 and Study by the California Department of Education, 
School Site Analysis and Development (1966 Edition). 








“Amend Section 11-402 to read: 
11-402 GROUP HOME RATE SETTING (Continued) 11-402 
8 Cost Reporting 

.81 (Continued) 


.82 Allowable Costs 
(Continued) 


HANDBOOK BEGINS HERE 
.821 (Continued) 
HANDBOOK ENDS HERE 
.822 (Continued) 
.823 (Continued) 
.824 The fair and reasonable,-aetuat lease or rental costs for.real property. 
(a) (1) through (3) (Continued) 
.825 through .826 (Continued) 
.827 Cost Components. The nine cost group definitions are as follows: 

(a) through (c) (Continued) 

(d) Shelter. Shelter costs include, but are not limited to, the original 
mortgage principal and interest for owned real property; use 
allowance on buildings for which no original mortgage principal or 
interest is claimed for owned real property; fair and reasonable 
aetuat lease or rental costs of real property; use allowance for 
capital improvements; taxes; building insurance; and appraisals for 
owned, leased, or rented real property. 


(e) through (i) (Continued) 


.828 Reasonabte-tests The determination of what is fair and reasonable shat 
inehide; may be based upon, but not be limited to, comparable costs of 


similar programs. Exercise due diligence in making sure the shelter costs 
are fair and reasonable. 











(a) Shelter costs shall be considered reasonable in relation to the fair 
market value limit as described below: 


(1) 


Reimbursement of shelter costs shall not exceed 12 percent 
of the fair market value of owned, leased, and or rented 
buildings, [as defined in 11-400b.(5)], any edifice(s), [as 
defined in 11-400e.(1)}, grounds [as defined in 11-400¢:(2)], 
improved land, [as defined in 11-400i.(2)], land [as defined 


in 11-4001.(1) and limited by 11-402.828(a)(1)(B)], and any 
structure(s) [as defined in 11-400s.(9)] that are used for 


group home programs and activities exclusive of idle 
capacity and capacity used for nongroup home programs and 
activities. : 


(A) (Continued) 
(i) and (ii) (Continued) 


(B) A group home program may claim as an allowable 
shelter cost the maximum reasonable amount of 
owned, leased, or rented buildings, [as defined in 
11-400b.(5)], any edifice(s), [as defined in 11- 
400e.(1)], grounds [as defined in 11-400g.(2)], 


improved land, [as defined in 11-400i.(2)], land [as 
defined in 11-4001.(1) and limited by lI- 
402.828(a)(1)(B)], and any structure(s) [as defined in 
11-400s.(9)] that are used for group home programs 
and activities, exclusive of idle capacity and capacity 
used for nongroup home programs and activities. 
The maximum reasonable amount of land shall be 


determined by using the following Allowable Land 
Determination Formula: 


Step 1: Tabulate the total square footage of any . 
building(s), [as defined in 11-400b.(5)], 
edifice(s), [as defined in 11-400e.(1)], and 
structure(s) [as defined in 11-400s.(9)] used 
for group home programs and_ activities 
exclusive of idle capacity and capacity used 
for nongroup home programs and activities. 














Step 2: Multiply the total square footage identified in 
Step 1x 2. 


Step 3: Multiply the answer in Step 2 by .20. 


Step 4: Add the answer to Step 2 to the answer of 
: Step 3. 


Step 5: Divide the answer to Step 4 by 43,560 (the 
square feet in one acre). : 


The numerical figure arrived at in Step 5 is the maximum 


reasonable amount of land a group home program may be 
allowed to claim as an allowable shelter cost. 


HANDBOOK BEGINS HERE 


Example: XYZ Group Home's residence facility has 1,800 square feet plus an 
additional 200 square feet in various other buildings, edifices, and 
structures used for group home programs and activities:exclusive of idle 
capacity and capacity used for nongroup home programs and activities. 
Step 1: 1,800 square feet + 200 square feet = 2,000 square feet. 

Step 2: 2,000 square feet x 2 = 4,000 square feet. 

Step 3: 4,000 square feet x .20 = 800 square feet. 

Step 4: 4,000 square feet + 800 square feet = 4,800 square feet. 
Step 5: 4,800 square feet divided by 43,560 square feet = .11] acre. 


XYZ Group home may claim .11 acre as an allowable shelter cost utilizing the 
Allowable Land Determination Formula. 


HANDBOOK ENDS HERE 














Authority cited: 


Reference: 


(BC) Shelter. Shelter costs for the purpose of the limit specified in 
Section 11-402 8268(a) shall include, but not be 
limited to, the following: 


(i) and (ii) = (Continued) 
(iii) Fair and Reasonable Actuat lease or rental costs for 


leased or rented real property; 
(Continued) 


Sections 10553, 10554, 11462(i) and (j), 11462.06, 11466.1, and 11466.2, 
Welfare and Institutions Code and Chapter 1294, Statutes of 1989, Section 


eae 


Sections 1502(a)(1) and 1502.4(b), Health and Safety Code; Section 3353, 
California Labor Code; Sections 366, 4096.5, 4096.5(a), (c), (c)(1), and 
(2), and (d), 10852, 11226, 11228, 11230, 11231, 11232, 11233, 11235, 
11236, 11400(h), 11460, 11462, 11462(a)(2) and (a)(3), 11462(d), 
11462(e)(3), 11462(g)(14), 11462()(1)(B), 11462.01(a), (a)(1), (2), and 
(3), 11462.01(b); 11462.01(d), (d)(1) and (2), 11462.01(e), 11462.01(f)(1), 
(2), and (3), 11462.01(g)(1), (2), (3), and (4), 11462.01(h), 11462.01()(1), 
(2), and (3), 11462.01(), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 11466.35, 
11466.36, 11467, 11467.1 (Assembly Bill 1197, Chapter 1088, Statutes of 
1997; 11468 through 11468.6, 16522(a) and (b), 16501.1(d), and 18350, 
Welfare and Institutions Code; Assembly Bill 1575, Chapter 728, Statutes 
of 1997; The Classification of Group Home Programs Under the 
Standardized Schedule of Rate System Report, August 30, 1989; Title 8, 
California Code of Regulations, Section 11050, Industrial Welfare 
Commission Order 5-89; Title 11, California Code of Regulations, Section 
999.1(a); and Title 1, Division 2, Section 5233, California Corporations 
Code-; federal OMB Circular A-122, Attachment B, Paragraph 11, 
Depreciation and Use Allowances, dated June 1, 1998 and Study by the 
California State Department of Education, School Site Analysis and 
Development (1966 Edition). 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUNECTOFNOTICE Group Home Staff and TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
‘Manager Training 

3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re emponad 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
ADOPT 
SECTIONS N/A 
AFFECTED AMEND 
Sections 84018, 84065, 84066, 84072.1, 84072.2, 84165, and 84265 
TITLE(S) REPEAL 
22 N/A 
2. TYPE OF FILING 


Regular Rulemaking (Gov. ‘ Emergency (Gov. Code, Resubmittal of disapproved or 
LJ code, § 11346) : LJ caciattenaes x] § 11346.1(b)) LJ withdrawn emergency filing 
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prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect ; 
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4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. 11346.2) 
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6. CONTACT PERSON 









TELEPHONE NUMBER 


(916) 657-2585 









DeAnna J. Setzer, Chief, Office of Regulations Development 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 


oe ora designee of the head of the agency, and am authorized to make this certification. 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the “Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 

















Amend Section 84018 to read: 


84018 APPLICATION FOR LICENSE 84018 


(a) through (b)(1)(D) continued 


(b) (2) A written plan for training of child care staff, as specified in Section 84065(h), and 


facility managers, as specified in Section 84065(k). (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1531, and 1562, Health and Safety Code. 














Amend Section 84065 to read: 
84065 PERSONNEL REQUIREMENTS 84065 


"(a) through (d)(2)(C) (Continued) 


(@ (3) Prior to assuming the duties and responsibilities of the facility manager, the 
individual shall complete a minimum of one hour of training as specified in Section 
84065(k), in‘addition to training required in Sections 84065(i) and (j). 


(A) _ Facility managers only working in community treatment facilities governed 
by Title 22, Division 6, Chapter 5, Subchapter 1, who have completed the 
training required by Section 84165(f), are exempt from the training required 
in Sections 84065(i) and (j). 


(B) Facility managers only working in group homes that care for children under 
the age of six years governed by Title 22, Division 6, Chapter 5, 
Subchapter 2, who have completed the training required by Section 
84265(c) and (h) are exempt from the training re ited i in Sections 84065(i 


and (j). (Continued) 


(nh) The licensee ce develop: maintain, and ena a written plan for the ortentation; 
3 : a a ent; supervision, amd evaluation, 


























The child care staff training plan, as specified in Sections 84065(i) and (j) shall be 
incorporated in the group home’s program statement. 


The training plan shall address the initial 24 hour training for newly hired child | 


care staff. 


(A) When the training plan includes job shadowing activities as described in 
Section 84065(i)(1), the following shall be included in the training plan: 


Des Specific activities; 

Ze Job classification of the individual being shadowed; ~ 

Si Time spent on each activity; and 

4. Skill to be developed through each job shadowing activity. 


The training plan shall address the annual training for newly hired and existing 
child care staff. 


The training plan shall include for each training session the following: 
(A) — Course title and subject matter; 

(B) Learning objectives and activities; 

(©) Number of hours per training session; 

















(D) Qualifications of the trainer; and 


(E) _ Training evaluation. 


i Each session shall include an evaluation of the trainer and course 


content to determine if the training is meeting the needs of child 
care staff. 


(5) The training plan shall be appropriate for the client population and the training 
needs and skill level of child care staff. 


(A) _ The licensee shall amend the training plan, when necessary, to meet the 
needs of child care staff and the client population. 


(6) Amendments to the staff training plan, shall be submitted to the Department within 
ten days) of FRO Occurance.. 
(i) Notwithstanding Section 80065(f)(1) through (6), new child care staff hired on or after July 


1, 1999, shall complete a minimum of 24 hours of initial training comprised of the 8 and 
16 hour training as specified in (1) and (2) below: 


(1) 8-Hour Training 
(A) _ Training shall be completed before new child care staff are: 


il. responsible for supervising children, 


il. left alone with children, and 


ili. counted in the staff to child ratio required in Sections 84065.5 and 
84065.7. 


(B) Until the 8 hours of training is completed, new child care staff shall be 
visually supervised at all times by child care staff who meet the training 
requirements specified in this subsection and (2) below. 


(C) A maximum of 4 hours of the training requirement may be satisfied by 
successful completion of job shadowing. 


de For the purpose of this regulation, job shadowing means a process 
whereby new child care staff follow and observe experienced 
facility personnel performing a specific job. The purpose of job 
shadowing is to gain information related to a specific job including, 
materials used, physical demands, necessary skills and knowledge. 











(2) 





During shadowing, the experienced facility personnel being 
shadowed must be performing child care duties and counted in the 
staff to child ratios, as required in Sections 84065.5 and 84065.7. 


Bag 


Job shadowing shall promote the development of specific skills, and 
shall consist of specific activities for a specific time period. 


bee 


Successful completion of job shadowing shall be verified by a 
statement completed by the experienced facility personnel being 
shadowed affirming: a) specific activity observed; b) dates and times 
of shadowing; and, c) training topic listed in Section 84065(i)(3)(A) 
through (R) that is satisfied by the job shadowing activity. 


(D) Within 7 calendar days of completion of the 8 hour training, the 
administrator or administrator’s designee shall assess if each child care staff 
understands and can apply the training. 


aa 


1. The assessment may include observation of performance, post- 
testing or demonstrated hands-on competency. 


2s The assessment shall be documented in each child care staff 
personnel record. 


Be When the administrator or administrator’s designee determines a 
child care staff does not understand and cannot apply the training, 
re-training is required. 


16 hours of training shall be completed by new child care staff within 90 days of 
hire. 


(A) New child care staff who work a maximum of 20 hours per week shall 


complete the additional minimum 16 hours of training within 180 days of 
hire. : 


(B) Within 30 days of completion of the 16 hour training, the administrator or 
administrator’s designee shall assess if each newly hired child care staff 
understands and can apply the training. : 


ae The assessment may include observation of performance, post- 
testing or demonstrated hands-on competency. 


2s The assessment shall be documented in each child care staff 
personnel record. - 








@) 





3. When the administrator or administrator’s designee determines a 
child care staff does not understand and cannot apply the training, 
re-training is required. 


Training shall include, at a minimum, all topics listed in (A) through (R). The 
licensee shall determine how much time is spent on each topic, but shall ensure that 
child care staff have appropriate skills necessary to supervise the children in care. 


(A) 


io 6B 


Ss © B 


Sc Bz 


Overview of the client population served by the group home; 


Facility’s program and services, including program philosophy, activities 
and community resources; ; 


Facility’s policies and procedures, including reporting requirements to the 
Department and as a mandated child abuse reporter; 


Child care workers’ job description, including roles and responsibilities; 
Child care workers’ self awareness; 

Role of other facility personnel in service delivery, including case staffing: 
Discipline policies and procedures; 

Disaster response; 

Medical emergency response; 


Teamwork and interpersonal communication between facility personnel and 
clients and client family members; 


Teamwork and intra-facility communication; 
The role of placement workers; 


Medication procedures, assistance with medication, universal precautions, 
recognition of early signs of illness and the need for professional assistance, 


and other health related issues; 


Group home children’s adjustment to group care; 


Housekeeping and sanitation principles; principles of nutrition, food 
preparation and storage and menu planning; 

















@) 
Q) 
®) 


California Code of Regulations, Title 22: 
Availability of community services and resources; and 


Recreation activities and resources. 


(4) The training requirement shall be satisfied by successful completion of course work 
conducted in a workshop, seminar, classroom setting, individual or small group 
setting. ; 


(A) 


Proof of successful completion of course work shall be limited to official 
grade slips or transcripts from colleges or adult education departments; or 
certificates or signed documentation issued by bona fide educational 
institutions or organizations, or licensee associations, or courses offered or 
approved by accredited educational institutions, or qualified individuals 
who possess the necessary skills, knowledge and experience to train others 
in a particular subject area. ot 


1. A qualified individual shall possess: a) a master’s degree in a 
behavioral science from an accredited college or university and one 
year experience as an administrator, social worker, child care staff, 
or independent contractor providing direct social work activities in 
a group home; or, b) a bachelor’s degree in a behavioral science 
from an accredited college or university and two years experience 
as an administrator, social worker, child care staff, or independent 
contractor providing direct social work activities in a group home 
facility; or, c) a licensed mental health professional, as defined in 
Title 9, Chapter 12, Section 1901(p) and two years experience 
working with the client population; or, d) a certificate or credential 
from an accredited course of study or educational institution in the 
subject matter for which the individual will be providing training; 
€) or, an individual who has provided training to group home child 
care staff for three years and has at least three years work 
experience in the subject matter of the training. 


HANDBOOK BEGINS HERE 


California Code of Regulations, Title 9, Chapter 12, Section 1901(p) reads: | 


(p) 
(1) 
2) 





“Licensed mental health professional” means any of the following: 
A psychiatrist; 


A clinical psychologist; 














(3)  Alicensed marriage, family and child counselor; 


(4) A licensed clinical social worker; 


(5) A licensed _registered_nurse_with a masters or. doctorate degree in 
psychiatric nursing. 


HANDBOOK ENDS HERE 


Documentation of successful completion of training shall be maintained in the 
personnel record for each child care staff. 


The 24 hour Initial training is in addition to first aid and CPR training, and other 
training as required in Sections 84065.1, and 84803. 


(A) Initial 24 hour training does not apply to child care staff only working in 

community treatment facilities governed by Title 22, Division 6, Chapter 
5, Subchapter 1 who have successfully completed the training required in 
Section 84165(f), and child care staff only working in group homes that 
caré for children under the age of six years governed by Title 22, Division 
6, Chapter 5, Subchapter 2 who have successfully completed training 
required in Section 84265(h). 


qj) Annual Training 


(1) 


Notwithstanding Section 80065(f)(1) through (6), all child care staff shall complete 
a minimum of 20 hours of annual training, except as specified in (2) below. 


(A) At least 5 hours of the annual training shall consist of course work from an 
entity other than the group home such as an accredited educational 
institution, workshops, seminars, or other direct training provided by a 
qualified individual, who meets the requirements specified in (i)(4)(A)1, 
who is not affiliated with the group home licensee. 


Notwithstanding Section.80065(f)(1) through (6), newly hired child care staff, hired 
on or after July 1, 1999, shall complete a minimum of 16 hours of annual training 
within the first 12 months of employment, for a total of 40 hours of initial and 
annual training. After the first 12 months of employment, child care staff shall 
comply with (1) above. , 


(A) At least 4 hours of the annual training shall consist of course work from an 
entity other than the group home such as an accredited educational 
institution, workshops, seminars, or other direct training provided by a 
qualified individual who meets the requirements specified in (1)(4)(A)1, who 
is not affiliated with the group home licensee. 

















Training may include but is not limited to, the following topics: 
‘ Neglect/abuse issues; 


Attachment issues; 


Behavior problems/psychological disorders: 


Mental health/behavioral interventions; 


Developmental disabilities; 

Substance abuse issues; 

Cultural diversity; 

Child and ies development; 

Child empowerment; 

Discharge and emancipation; 

Importance of Sibling and family relationships; 
Placement agencies and the placement process; 
Needs and service plan/treatment planning and review; 
Employee training handbook; and 

Topics listed in (/)(3)(A) through (R). 


SEREBE SBE BBBRKEE 


Training topics shall be appropriate for the client population and services provided 
by the facility. 


The training requirement may be satisfied by successful completion of course work 
conducted in a workshop, seminar, or classroom setting, individual or small group 
setting. 


(A) | Proof of successful completion of course work shall be limited to official 
grade slips or transcripts; or, certificates or signed documentation issued by 
colleges, or adult education departments, bona fide educational institutions 
or organizations, or licensee associations, or courses offered or approved 
by accredited educational institutions, or qualified individuals who possess 











(6) 


0) 





the necessary skills, knowledge and experience to train others in a 
- particular subject area. 


I. The qualified individual shall meet the requirements specified _in 
(i)(4)(A)1. 


Documentation of successful completion of training shall be maintained in the 


‘ personnel record for each child care staff. 


Annual training is in addition to first aid and CPR training, and other training as 
required in Sections 84065.1 and 84803. . 


(A) Annual training does not apply to child care staff only working in 
community treatment facilities governed by Title 22, Division 6, Chapter 
5, Subchapter 1 who have successfully completed the training required in 
Section 84165(f), and child care staff only working in group homes that 
care for children under the age of six years governed by Title 22, Division 
6, Chapter 5,Subchapter 2 who have successfully completed the training 
required in Section 84265(h). 


(k) _ The licensee shall develop, maintain and implement _a written plan for the training of 
facility managers. 


@) 


(2) 


e&eeee 


The facility manager training plan shall be incorporated in the group home’s 
program statement. 


The training plan shall include the following for each training session: 
Course title and subject matter; . 


Learning objectives and activities; 


Number of hours per training session; 
Qualifications of the trainer; and 


Training evaluation. 


de Each session shall include an evaluation of the trainer and course 


content to determine if the training is meeting the needs of facility 
personnel acting as facility managers. 


The training plan shall be appropriate for the client population and shall consider 
the training needs and skill level of staff. i 


10 

















(A) _ The licensee shall amend the training plan, as necessary, to meet the needs 
of facility personnel acting as facility managers and the client population. 


‘ (4) | Amendments to the staff training plan, shall be submitted to the Department within 
ten days. 


(5) ‘Training shall include, but not be limited to, the following. The licensee may 
determine how much time is spent on each topic: 


(A) Interaction with the Department, including inspection authority 
(B) Licensee appeal rights 


(C) Interaction with placement agencies, neighbors, mental health agencies, law 
enforcement, medical/emergency personnel, client family members. 


(6) The training requirement may be satisfied by successful completion of course work 
conducted in a workshop, seminar, or classroom setting, individual or small group 
setting. 


(A) Proof of successful completion of course work shall be limited to official 
grade slips or transcripts; or, certificates or signed documentation issued by 
colleges, or adult education departments, bona fide educational institutions 
or organizations, or licensee associations, or courses offered or approved 
by accredited educational institutions, or qualified individuals who possess 
the necessary skills, knowledge and experience to train others in a 
particular subject area. 


1. The qualified individual shall meet the requirements specified in 
(i)(4)(A)1. 


@) ~~‘ Documentation of successful completion of training shall be maintained in the 
personnel record for each staff member. 


(8) Facility manager training is in addition to first aid and CPR training, and other 
training as required in Sections 84065.1 and 84803. 


() 
pd) (Continued) 
€j)@m) (Continued) 
(n) Upon employment, the group home shall make available for review by all group home 
personnel, an employee training handbook that shall include the following: facility’s 
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program philosophy; facility’s policies and procedures; disaster response procedures; lines 
of authority and communication; Title 22 regulations and reporting requirements. 


(1) — The employee training handbook shall be maintained at the facility and updated as 


needed. 
€9(0) (Continued) 
€}(p) (Continued) 

— @EH})(1) (Continued) 


Authority cited Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.4, 1531, and 1562, Health and Safery Code. 
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Amend Section 84066 to read: 
. 84066 PERSONNEL RECORDS 84066 
(a) through (b)(3)(D) (Continued) 


(b)(4) Documentation of the completion by each child care staff person and facility manager of 
the training specified in Sections 84065(h) threugh-()@F) through (k) inclusive. 


(Continued) 
Authority cited Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1531, and 1562, Health and Safery Code. 
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Amend Section 84072.1 to read: 
84072.1 DISCIPLINE POLICIES AND PROCEDURES . 84072.1 


(a) (Continued) 
(1) © Staff, children and authorized representatives shall receive copies of such policies 


and procedures, as specified in Section 84065€k)(o) and 84068.1(b)(4)@). 
(Continued) . 


Authority cited Section 1530, Health and Safety Code. 


Reference: Sections 1501,and 1531, Health and Safery Code. 
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Amend Section 84072.2 to read: 
84072.2 COMPLAINT PROCEDURES 84072.2 
(a) (Continued) 


(1) — Staff, children and authorized representatives ‘shall receive copies of such 
procedures, as specified in Section 84065¢«)(0) and 84068.1(b)(4)(B). (Continued) 


Authority cited Section 1530, Health and Safety Code. 


Reference: Sections 1501,and 1531, Health and Safery Code. 
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Amend Section 84165 to read: 
84165 PERSONNEL REQUIREMENTS 84165 


(a) In addition to Section 80065, Section 84065(k) shall apply. (Continued) 


Authority cited Section 1530, and 1530.9, Health and Safety Code. 


Reference: Sections 1501, 1522.4, and 1531, Health and Safery Code. 
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Amend Section 84265 to read: 


84265 PERSONNEL REQUIREMENTS | 84265 


‘(a) Sections 84065(d)(2), (h)Gd-and_(i)(j \(1)(m)(n)(p)(q) do not apply. (Continued) 


Authority cited Section 1530, Health and Safety Code. 


Reference: Section 1530.8, Health and Safery Code; and Section 11467.1, Welfare and 
Institutions Code. 
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the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
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§ 11346.1 for other requirements.) 
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When submitting a notice of proposed regulatory action after an 
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original emergency filing in the box marked "Emergency Num- 
ber” at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 




















Amend Section 88018 to read: 


88018 APPLICATION FOR LICENSURE | 88018 


(a) In addition to Section 80018, excluding Sections 80018(d)(6) and (13), the following shall 
apply: (Continued) 





second ---The S apetination shall include a eden siaterneti Et the 
manner in which the Board of Directors shall: perform the duties specified at 


Section 88063(c). 


$ GS Fg 


g 





$ 

















(6) (Continued) 


(7) (Continued) 


Authority cited: 


Reference: 


Section 1530, Health and Safety Code 


Sections 1520 and 1525.3 and-1530, Health and Safety Code 











Amend Section 88022 to read: 


88022 


(a) 


PLAN OF OPERATION | 88022 
In addition to Section 80022, excluding Sections 80022(b)(7); and (8);-and{9}, the plan of | 
operation shall contain the following: (Continued) 
B 





(87) (Continued) 


(98) (Continued) 





Authority cited: Seetion-H+74-+ Penal Code~and Section 1530, Health and Safety Code. 


Reference: ‘ Section 11174.1, Penal Code; and Sections +582,-1506, and 1520 and +530, 
Health and Safety Code. 














Repeal Section 88031 to read: 


88031 NOTIFICATION 88031 





{by 
Authority cited: Section 1530, Health and Safety Code 
Reference: Section 1506 and 1530, Health and Safety Code 











Amend Section 88044 to read: 


88044 INSPECTION AUTHORITY OF THE LICENSING AGENCY 88044 


(a) 





(5 The Geiss agency has the aug to inspect ecertifted-familyhomes foster 
family agencies in compliance with Health and Safety Code Sections 1526.5, 1533, 


and 1534, and 1538. 


(b) — The licensing agency has the authority to inspect certified family homes in compliance with 
Health and Safety Code Sections 1533, 1534, and 1538. 


Authority cited: Section 1530, Health and Safety Code 


Reference: Sections 506,4538,45365,1526.5, 1533, 1534, and 1538, Health and 
Safety Code. 

















Amend Section 88045(c) to read: 


88045 EVALUATION VISITS ~ ‘ 88045 


@ (Continued) 


| (c) A representative of the foster family agency shall seo the licensing evaluator on the 
| an evaluation inspection. 


HANDBOOK BEGINS HERE 





(1) For complaint investigations, the licensing agency shall determine whether to have 
a foster family agency representative accompany the licensing evaluator. 


HANDBOOK ENDS HERE 


(d) (Continued) 


Authority cited: Section 1530, Health and Safety Code 


Reference: Sections 1530, 1530.5, 1533, and 1534, Health and Safety Code. 




















Repeal Article 6. and Section 88050 to read 


88050 INVESTIGATIONS OF CHILD ABUSE 88050 
OR NEGLECT COMPLAINTS 

{a} 

{b} 

(e) 

(d) 

€e} 









































) 
eo] 
@) 
(4) a { } j : oe .8 i + 
oO 
we 
@ 
Authority cited: Section 11174.1, ‘Penal Code; and Section 1530, Health and Safety Code. 
Reference: Section 11174.1, Penal Code; and Sections 1530 and 1533, Health and 


Safety Code. 














Repeal Section 88051 to read: 


88051 INVESTIGATION OF COMPLAINTS OTHER THAN 88051 


CHILD ABUSE OR NEGLECT 
“a | 
{b) 
fe} 
¢d} 
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(f) 

fg) 

(h} 

Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1506 and 1530, Health and Safety Code. 
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Amend Section 88061 to read: 


88061 


(a) 


REPORTING REQUIREMENTS | 88061 





Each licensee or applicant shall furnish to the licensing agency reports as required by the 
Department, including, but not limited to, those specified in this section. 


€£}(b) All foster family agency personnel are-required+to shall report suspected child abuse and 


neglect to a child protective agency in accordance with Penal Code Sections 11164 et seq. 


HANDBOOK BEGINS HERE 





Penal Code 11166 provides, in part, as follows: 


(a)...any child care custodian... who has knowledge of or observes a child, in his 
or her professional capacity or within the scope of his or her employment, whom 
he or she knows or reasonably suspects has been the victim of child abuse, shall 
report the known or suspected instance of child abuse to a child protective agency 
immediately or as soon as practically possible by telephone and shall prepare and 
send a written report thereof within 36 hours of receiving the information 
concerning the incident. A child protective agency shall be notified and a report 
shall be prepared and sent even if the child has expired, regardless of whether or 
not the possible abuse was a factor contributing to the death, and even if Suspected 
child abuse was discovered during an autopsy. 


Penal Code 11166.5 provides, in part, as follows: 


.“child care custodian” includes...licensees, administrators, and employees of 


licensed community care.. facilities...foster parents... 





Penal Code 11165.9 provides as follows: 


-As used in this article, “child protective agency” means a police or sheriff's 


department, a county probation department, or a county welfare department. It 
does not include a-school district police. or security department. 


HANDBOOK ENDS HERE 
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If any of the following incidents occur in a certified family home or in the foster family 
agency, the foster family agency shall report it to the Department by the Department’s next 
working day during the normal business hours by telephone or fax: 


@) 
2) 
(3) 





Any suspected physical or psychological abuse of any child. 

Death of any child from any cause. 

Any injury to any child that requires treatment by a health care practitioner. 
(A) This includes a permanent change in any child from ambulatory to 


nonambulatory status, if serving this nonambulatory child is inconsistent 
with the Plan of Operation or if a fire clearance has not been obtained. 
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Ses 6B 





HANDBOOK BEGINS HERE 


(B) Please note the limitations on placing children with specialized health care 
needs at Section 88030.1, Section 88030.2, Section 88065.1, and Section 


88069. 1. 


Also, please note the requirement to notify the licensing agency regarding 
a change in the Plan of Operation at Section 88061(1)(4). 


HANDBOOK ENDS HERE 


Any unusual incident or child absence that threatens the physical or emotional 
health or safety of any child. 


(A) Report suicide threats or attempts regardless of injury or treatment. 

(B) Report temporary absences if a personal history or the needs and services _ 
plan indicate that the child may be in jeopardy when absent beyond the 
approved time. , 

Epidemic outbreaks. 

Poisonings. 

Catastrophes. 

Fires or explosions that occur in or on the premises. 


Complaints associated with a certified family home’s or foster family agency’s 
compliance with applicable licensing laws and regulations. 


Within seven days of the above reported incident, submit to the Department a written 
report that contains the following: 


() 


(2) 
(3) 
(4) 


Name, address, and telephone number of the certified family parent(s) involved. 
Child’s name, age, sex, and date of admission. 


Name, address, and telephone number of the foster family agency or other 
personnel involved. 


Date and nature of the incident. 
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‘ (5) . Whether abuse report was required and filed. 
(6) Attending physician’s name, findings, and treatment, if any. 
(7) __ Disposition of the case. 
(e) If the analysis of the incident reported takes longer than seven working days, send an 
interim written report to the Department within seven days and follow-up with the final 
written report within ten days of concluding the analysis. 


169) The foster family agency shall report the following to the Department within ten working 
, days: 


(1)  Avcchange in the licensee’s or applicant’s mailing address. 


(A) Report the individual’s name, old address, new address, and date of the 
change. 


(2) | Acchange in the administrator or chief executive officer. 
(A) Include the name, mailing and residence address of the new individual. 
; (B) Submit the individual’s beginning date. 


(C) Send _verification of the administrator’s education, experience, and 
qualifications. 


HANDBOOK BEGINS HERE 
dhe See Section 80019, Section 88019, and Section 88019.1 for criminal 
record and child abuse requirements applicable to a new 


administrator or chief executive officer. 


HANDBOOK ENDS HERE 


-(g) | The foster family agency shall report as follows to the child’s authorized representative and 
placement agency: 


(1) Report the following events no later than the next working day: 
(A) _ The items specified in Sections 88061(c)(1) through (8). 
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~ 


Gi) 


(C) 





The placement or removal of a child in a certified family home or licensed 
foster family home, under emergency circumstances and without the 
authorized representative’s participation. 


A determination that the child must be relocated to another placement 


facility, because the foster family agency cannot meet the needs of the 
child. . 


(2) Report the following within seven days: 


(B) 


‘(A) The determination that the child must be relocated to another certified 


family home or licensed foster family home. 
Information that the child is not enrolled in or regularly attending school. 


The foster family agency shall provide to the Department a log of family homes certified 
and decertified during the month by the tenth day of the following month. 


During the month, the foster family agency shall notify the Department within one 
business day of determining it necessary to decertify a certified family home due 
to any of the following actions by the certified family parent. 


@) 


Q) 


Q) 
(2) 


Violating licensing rules and regulations. 


Aiding, abetting, or permitting the violation of licensing rules and 
regulations. 


Conducting oneself in a way that is inimical to the health, morals, welfare, 
or safety of a child placed in that certified family home. 


Being convicted of a crime while a certified family parent. 
Knowingly allowing any child to have illegal drugs or alcohol. 


Committing an act of child abuse or neglect or act of violence against 
another person. 


Notify the Department by the most expeditious means, including, but not limited 
to, telephone, fax, e-mail, or letter.. 


The foster family agency shall notify the Department before any of the following occurs: 


The establishment of a suboffice. 


A change in location of the administrative office or any suboffice. 
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A change in the conditions or limits described on the license. 


Any changes in the plan of operation that affect services to children. 


A change of licensee, as required by Health and Safety Code Sections 1524 and 
1524.1, including the following: 


(A) _ Sale or transfer of the majority of stock. 


(B) Separation from a parent company. | 


(C) Merger with another company. 


i 


a 


HANDBOOK BEGINS HERE 


Health and Safety Code, Section 1524, provides in pertinent part: 


“A license shall be forfeited by operation of law prior to its 
expiration date when one of the following occurs: 


(a) The licensee sells or otherwise transfers the facility or facility 
property, except when change of ownership applies to transferring 
of stock’when the facility is owned by a corporation, and when the 
transfer of stock does not constitute a majority change of 
ownership.... 


(c) The licensee moves a facility from one location to another.... os 
Health and Safety Code, Section 1524.1, provides as follows: 


“(a) Notwithstanding Section 1524, in the event of a sale of a 


licensed community care facility . . where the sale will result in a 
new license being issued, the sale and transfer of property and 
business shall be subject to both of the following: 


(1) The licensee shall provide written notice to the 
department and to each resident or client or his or her legal 
representative of the licensee’s intent to sell the facility at 
least 60 days prior to the transfer of property or business, or 
at the time that a bona fide offer is made, whichever period 
is longer. 
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(2) The licensee shall, prior to entering into an admission 
agreement, inform all residents/clients, or their legal 
representatives, admitted to the facility after notification to 
the department, of the licensee’s intent to sell the property 


- or business. 


(b) Except as provided in subdivision (e), the property and business 
shall not be transferred until the buyer qualifies for a license or 
provisional license pursuant to this chapter. 


(1) The seller shall notify, in writing, a prospective buyer of 
the necessity to obtain a license, as required by this chapter, 
if the buyer’s intent is to continue operating the facility as a 
community care facility. The seller shall send a copy of this 
written notice to the licensing agency. 


(2) The prospective buyer:shall submit an application for a 
license, as specified in Section 1520, within five days of the 
acceptance of the offer by the seller. 
(c) No transfer of the property or business shall be permitted until 
60 days have elapsed from the date when notice has been provided 
to the department pursuant to paragraph (1) of subdivision (a). 


(d) The department shall give priority to applications for licensure 
that are submitted pursuant to this section in order to ensure timely 
transfer of the‘property and business. The department shall make | 
a decision within 60 days after a complete application is submitted ) 
on whether to issue a license pursuant to Section 1520. 





(e) If the parties involved in the transfer of the property and 
business fully comply with this section, then the transfer may be 
.completed and the buyer shall not be considered to be operating an 
unlicensed facility while the department makes a final determination 
on the application for licensure.” : 





HANDBOOK ENDS HERE 


q@) The foster family agency shall notify the local health officer, as set forth in Title 17, 
California Code of Regulations, Section 2500, regarding the items specified in Sections 
88061(c)(5) through (7) above. , 


(1) The licensee shall report to the local health officer all outbreaks or suspected 


outbreaks involving two or more children of any communicable disease listed in 
Handbook Section 88061(j)(1)(A) below. 
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HANDBOOK BEGINS HERE 


Title 17, Section 2500, lists the following reportable communicable diseases 
as of March 21, 1997: _ 


Acquired Immune Deficiency Syndrome (AIDS) 


fons Amebiasis 

ae Anisakiasis 

# Anthrax 

ae Babesiosis 

4 Botulism (Infant, Food borne, Wound 
Brucellosis 

oP Campylobacteriosis 
Chancroid 
Chlamy dial Infections 

¢ Cholera 


AJ Ciguatera Fish Poisoning 
Coccidioidomycosis 
cad Colorado Tick Fever 
as Conjunctivitis, Acute Infectious of the Newborn, Specify Etiology 
a Cryptosporidiosis 


Cysticercosis 


+ Dengue 
¢ Diarrhea of the Newborn, Outbreaks 





Diphtheria 


|e 
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|e 


[+ 


ad 


Ie |+ 


|e 


|+ 


\+ 


Domoic Acid fies (Amnesic Shellfish Poisoning) 
Echinococcosis (Hydatid Disease) 

Ehrlichiosis 

Encephalitis, Specify Etiology: Viral, Bacterial, Fungal, Parasitic 
Escherichia coli 0157:H7 Infection 

Food borne Disease 

Giardiasis 


Gonococcal Infections 


. Haemophilus influenzae, Invasive Disease 


Hantavirus Infections 
Hemolytic Uremic Syndrome 
Hepatitis, Viral 
Hepatitis A 
Hepatitis B (specify acute case or chronic) 
Hepatitis C (specify acute case or chronic) 
Hepatitis D (Delta) 
Hepatitis, other, acute 
Kawasaki Syndrome (Mucocutaneous Lymph Node Syndrome) 
Legionellosis | 
Leprosy (Hansen Disease) 
Leptospirosis 
Listeriosis 
Lyme Disease 
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lt Je [+ [+ 


|e 


|e 


Ie |+ [+ [+ @ [+ 


|+ 


[+ 


Lymphocytic Choriomeningitis 


- Malaria 


Measles (Rubeola) 

Meningitis, Specify Etiology: Viral, Bacterial, Fungal, Parasitic 
Meningaboceal Infections — 

Mumps 

Non-Gonococcal Urethritis (Excluding Laboratory Confirmed 
Chlamydial Infections) 


Paralytic Shellfish Poisoning 


Pelvic Inflammatory Disease (PID 
Pertussis ooping Cough 
Pisgiet Manan or Animal 
Poliomyelitis, Paralytic 
Psittacosis 


Q Fever 


Rabies, Human or Animal 





_ Relapsing Fever 


Reye Syndrome 


Rheumatic Fever, Acute 


Rocky Mountain Spotted Fever 


' Rubella (German Measles) 


Rubella Syndrome, Congenital 
Salmonellosis (Other than Typhoid Fever) 
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oe 


[+ 


[+ 


[+ 


[+ |+ 


|+ 


|e 


Ie |+ 


|+ 


|e 


Scombroid Fish Poisoning 
Shigellosis 


Streptococcal Infection (Outbreaks of Any Type and Individual 
Cases in Food Handlers and Dairy Workers Onl 


Swimmer’s Itch (Schistosomal Dermatitis) 


Syphilis 


_ Tetanus 


Toxic Shock Syndrome 
Toxoplasmosis 

Trichinosis 

Tuberculosis 

Tularemia 

Typ hoid Fever, Cases and Carriers 
Typhus Fever | 

Vibrio Infections 


Viral Hemorrhagic Fevers (e.g., Crimean-Congo, Ebola, Lassa and 
Marburg viruses) 


Water-associated Disease 

Yellow Fever 

Yersiniosis 

Occurrence of any unusual disease 


Outbreaks of any disease (including diseases not listed in Section 
2500). Specify if institutional and/or open community. 
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(x) 


@ 


The above symbols have the following meaning: 
(%)- to be reported immediately by telephone. 


( +)- To be reported by mailing a report, telephoning, or electronically 
transmitting a report within one (1) working day of identification of 
the case or suspected case. 


(@)- to be reported immediately by telephone, when two (2) or more 
cases or suspected cases of Food borne disease from separate 
households are suspected to have the same source of illness. 


(No diamond or cross symbol) - to be reported within seven (7) calendar 
days by mail, telephone, or electronic report from the time of identification. . 


HANDBOOK ENDS HERE 


The foster family agency shall report immediately to the local fire authority any fires or 
explosions in or on the premises of a foster family agency, certified family home, or foster 
family home used by the foster family agency. 


(1) In areas not having organized fire services, the foster family agency shall report to 
the State Fire Marshal‘within 24 hours. 


The foster family agency shall send, by certified mail, copies of substantiated complaints 


to the persons designated in each child’s placement agreement, as required by Health and 
Safety Code Section 1538.5(b). 





HANDBOOK BEGINS HERE 


Q) Health and Safety Code Section 1538.5 provides, in part, as follows: 


(a)(1) Not less than 30 days prior to the anniversary date of the effective date of 
the license of any residential community care facility license, except 
licensed foster family homes, the department may transmit a copy to the 


board members of the licensed facility, parents, legal guardians, 


conservators, clients* rights advocate, or placement agency, as designated 
in each resident’s placement agreement, of all inspection reports given to 
the facility by the department during the past year as a result of a 
substantiated complaint regarding a violation of this chapter relating to 
resident abuse and neglect, food, sanitation, incidental medical care, and 
residential supervision. During that one-year period the copy of the notices 
transmitted and the proof of the transmittal shall be open for public 


inspection. 
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Bo) 


©) 


(@) 


() 


Authority cited: 


Reference: 


The facility operator, at the expense of the facility shall transmit a copy of 
all substantiated complaints, by certified mail, to those persons described 


pursuant to paragraph (1) of subdivision (a) in the following cases: 
(1) ‘In the case of any substantiated complaint relating to resident 


physical or sexual abuse, the facility shall have three days, from the 
date the facility receives the licensing report from’ the state 
department to comply. 


(2) In any case_in which a facility has received three or more 
substantiated complaints relating to the same violation during the 
past 12 months, the facility shall have five days from the date the 
facility receives the licensing report to comply. 


Each residential facility shall retain a copy of the notices transmitted 
pursuant to subdivision (b) and proof of their transmittal by certified mail 
for a period of one year after their transmittal. 


If any residential facility to which this section applies fails to comply with 
the provisions of this section, as determined by the state department, the 
state department shall initiate civil penalty action against the facility in 
accordance with the provision of Article 3 (commencing with Section 1530) 
and the related rules and regulations. 


The department shall notify the residential community care facility of its 


obligation when it is required to comply with this section. 


HANDBOOK ENDS HERE 
Section-H1474-t, Penal Code>and Section 1530, Health and Safety Code. 


Section 11174.1, Penal Code; and Sections 1501, 1524, 1524.1, 530; 
1538, 1538.5, and 1550, Health and Safety Code. 
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Adopt Section 88063 to read: 


88063 


(a) 


* ACCOUNTABILITY 88063 


The licensee is accountable for the general supervision of the licensed facility and the 
certified family homes, for the establishment of policies concerning operations, and for 


me) 


(2) 


ensuring operations comply with applicable regulations and statutes. 


The licensee shall establish internal procedures to ensure that certified family 
homes report incidents, complaints, and alleged child abuse to the foster family 
agency. 


The licensee shall establish internal procedures to ensure that reports specified in 
Section 88063(a)(1) by certified family homes are reported to the Department. 


Upon substantiation of a complaint against a certified family home, the licensee shall 
ensure that appropriate action is taken. 


Q) 


(2) 


In the case of a substantiated child abuse complaint, the appropriate action may 
include removal of the child(ren), removal of a household member _or 
decertification of the home, even though there were not sufficient grounds to 
warrant criminal prosecution. an 


In the case of some other type of substantiated complaint, the appropriate action 
must ensure that the certified family home complies with applicable statutes and 
regulations. 


The board of directors shall actively ensure accountability and perform, at a minimum, the 
following responsibilities: 


Q) 


(2) 
@) 


Sg 


Establish and approve policies and procedures governing the operation of the foster 
family agency. 


Approve and monitor a budget for the foster family agency. 


Access and maintain the level of funds necessary to cover the costs of operating the 
foster family agency. 


Adopt a plan of operation and program statement for the foster family agency that 
will ensure the services provided by the foster family agency correspond to the 
needs of the community. ; 


Employ an administrator who meets the requirements of Section 88064 and Section 
88065. 
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(6) Maintain in the foster family agency files a written statement describing the duties 
delegated to the administrator. 


Ensure that the administrator receives a copy of the statement describing the duties 
delegated to the administrator. 


(8) Review all licensing and incident reports provided by the administrator, and based 
upon such review, ensure that the foster family agency and its certified family 
homes thereafter complies with all applicable regulations. 


HANDBOOK BEGINS HERE 


(A) The information received in these reports is confidential in nature. Board 
members and foster family agency personnel are prohibited from further 
disseminating information received in these reports. Please see Health and 
Safety Code Section 1540.2 at Section 88065(a)(6)(A)1. - 


HANDBOOK ENDS HERE 


@) Conduct board meetings on at least a quarterly basis to review and discuss the 
operation of the foster family agency. 


G0) Require that the chief executive officer, administrator, or designee be present at all 


board of directors meetings during which the operation or the policies of the foster 
family agency are discussed. 


G1) Ensure that minutes are recorded for all board of directors meetings and retained 
by the foster family agency as a permanent record of all board meetings. 


(12) Ensure that all minutes for board of directors meetings are available for review by 
| the licensing agency and include an acknowledgment by the board members that 
| they have received, reviewed, and discussed the licensing and incident reports 
| provided to the board of directors by the administrator. 


(13) Submit copies of all corporate documents to the licensing agency at the time 
documents are submitted to the Secretary of State. 





Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501 and 1550, Health and Safety Code. 
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Amend Section 88064(a) to read: 


88064 ADMINISTRATOR - QUALIFICATIONS AND DUTIES 88064 


(a) In addition to Section 80064, the following shall apply: (Continued) 


(2) Foster family agency administrators hired prior-to-the-effective-date-of this-section 
before October 30, 1993, who do not meet the education and experience 
requirements shall remain qualified, provided they have no break exceeding three 
consecutive years in employment as a foster family agency administrator. 


(3) | The administrator shall be responsible for the operation of the foster family agency, 
including the following duties:- 


(A) 
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and-shal-be- Designating a staff person to perform the duties of the 
administrator in his/her absence from the facility who has the following 
qualifications. 


1. Knowledgeabte of the foster family agency operations. 
2. Traineding in programs provided by the foster family agency. 
3. Designatedion as the authorized person to correct deficiencies that 


constitute immediate threats to the health and safety of children in 
the foster family agency certified family homes. 





€A)(B) Appointing and dismissing staff. 


€By(C) Attending-alt Ensuring attendance at each board meetings by the 
chief executive officer, administrator, or designee. 


t(D) Mailing copies of all alleged child abuse or neglect, substantiated 
complaint, licensing reports, and incident reports to the Board of 


Directors. 


€B}(E) Organizing and implementing a program of staff development for all 
staff members. 
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(G) 


(b) (Continued) 


Authority cited: 


Reference: 


Ensuring the maintenance of a file of all foster family agency incident 
investigation reports and Department complaint investigation reports, 
including the foster family agency action taken. 


Ensuring that incident and complaint investigation reports are kept 
confidential as required by Health and Safety Code Section 1538(b). 


Section 1530, Health and Safety Code. 


Sections +536-and 1531 and 1538, Health and Safety Code. 
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Amend Section 88065 to read: 
88065 PERSONNEL REQUIREMENTS 88065 
(a) (Continued) 

(1) (Continued) 


| . (A) Individuals who-have-been certified priorto-the effective -date-of this section 
| a before October 30, 1993, shall be allowed to continue imthat-eapacity as 
certified parent(s) until the children currently in placement are removed 


from the certified parent(s)’s home. 


L; Individuals shall not accept additional placements from the foster 
family agency after the-effeetive-date-of this-section October 30, 
1993. - (Continued) 





(6) All foster family agency personnel shall sign the following statements: 


(A) A statement acknowledging the provisions of Health and Safety Code 
Section 1540.2. 


HANDBOOK BEGINS HERE 


hs Health and Safety Code Section 1540.2 reads as follows: 


For any person who, without lawful authorization from a duly 
authorized officer, employee, or agent of the department, informs 
an owner, operator, employee, agent, or resident of a community 
care facility, of an impending and unannounced site visit to that 

facility by personnel of the department is guilty of a misdemeanor 

and upon conviction thereof shall be punished by a fine not to 
exceed one thousand dollars ($1,000), by imprisonment in the 
county jail for a period not to exceed 180 days, or by both a fine 
and imprisonment. 


HANDBOOK ENDS HERE 


(B) A’ statement acknowledging the child abuse and neglect reporting 
responsibilities in Penal Code Section 11164 et seq. 
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(67) (Continued) 
(78) (Continued) 
(89) (Continued) - 


(910) (Continued) 


Authority cited: Seetion-+H74-+, Penal Code-and Section 1530, Health and Safety Code. 


Reference: Sections 11166.5 and 11174.1, Penal Code; and Sections 1530 and 1540.2, 
Health and Safety Code. 
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Amend Sections 88069.7(b), (c), and (d) to read: 


88069.7 CONTENT OF CERTIFIED FAMILY HOME OR LICENSED 8069.7 
FOSTER FAMILY HOME CASE RECORD 


(a) (Continued) 
(b) (Continued) 
(6) Verifications of required information-, including a signed statement acknowledging 
the child abuse and neglect reporting responsibilities of Penal Code Section 11164 
et seq. (Continued) 


(c) (Continued) 


(6) Acopy of any complaint investigation report, the findings of that report, and the 
action taken by the foster family agency. 


(d) (Continued) 
(1) ‘This requirement does not relieve the foster family agency of the responsibility for 


transmitting copies of substantiated complaints to specified parties, as required by 
section.88061(1), when required to do so by the Department. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1522, 1522.1, 1530 and 1531, Health and Safety Code. 


31 

















Amend Section 88087(c)(3) to read: 
Article 8. PHYSICAL ENVIRONMENT 
88087 ADMINISTRATIVE OFFICE/SUBOFFICE(S) . 88087 
(a) (Continued) 
(b) (Continued) 
(c) (Continued) 
(3) Phe-index-as-specified-in- Section 88622¢b)- The foster family agency shall develop 


and maintain current administrative records that include an index of the location of 


all children in placement and all certified family homes and licensed foster family 
homes used by the foster family agency. (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


‘Reference: _ Sections 1530, and 1531, and 1557.5, Health and Safety Code. 
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Amend Section 19-004.11 to read: 


19-004 RELEASE OF CONFIDENTIAL INFORMATION 19-004 


wl General Rule 


.11 Confidential information may be released without the consent of the 
applicant/recipient, only for purposes directly connected with the administration of 
public social services except as specified in Section 19-004.4, EAS Manual Section 
42-715.3 which addresses the confidentiality rules under the Domestic Abuse 
regulations, or by statute. Public social services are defined as aid or services 
administered by CDSS or the State Department of Health Services. (Continued) 


Authority Cited: 


Reference: - 


Sections 10553, 10554, and 10850, Welfare and Institutions Code. 


Sections 10850 and 11495, Welfare and Institutions Code and Public Law 
(P.L.) 104-193, Section 837 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996. 








Amend Section 40-107 to read: 


40-107 COUNTY RESPONSIBILITY (Continued) 40-107 


9 Domestic Abuse 


. For instructions on addressing domestic abuse, see Section 42-715. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


- Reference: Sections 10613, 11209, 11268, 11324.8(a) and (f)(1), AB 312, Chapter 
1568, Statutes.of 1990, 11495.1, 11500(b), 11502(b), and 11511(a), 
Welfare and Institutions Code; 42 USC Sections 682(c)(2), (3), (4) and (5); 
45 CFR 205.42(d)(2)(v)(A) and (B) as printed in Federal Register, Vol. 57, 
No. 198, Tuesday, October 13, 1992, page 46808; 45 CFR 205.52(a)(1) 
and (2); 45 CFR 205.55; 45 CFR 250.20; 45 CFR 250.40(a), (b), (c)(1) 
and (2); 45 CFR 255.1; 45 CFR 256.1(b), and California Department of 
Health Services Manual Letter 77-1. 























Amend Section 40-115.22 to read: 


40-115 THE APPLICATION PROCESS (Continued) 40-115 
2 Steps in the Application Process (Continued) 


22 Exploration of Eligibility (Continued) 


.226 See Section 42-715 for the treatment of domestic abuse in the application 
process. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: 45 CFR 206.10(a)(1)(ii) and Sections 10553, 10554, 10604, 11056, and 
11266.5 (Ch. 270, Stats. 1997),and 11495.1, Welfare and Institutions 
Code. 














Amend Section 40-131.3 to read 


40-131 INTERVIEW REQUIREMENT (Continued) 40-131 


3 Content of Application Review 


a. through y. (Continued) 


Zs See Section 42-715 for instructions in handling the discussion of domestic abuse in 
the application interview process. 


Authority cited: 


Reference: 


Sections 10553, 10554, 10604, and 18904, Welfare and Institutions Code. 


Sections 10613, 11209, 11253.5, 11265.8, 11280, 11324.8(a), AB 312, 
Chapter 1568, Statutes of 1990, 11451.7, 11495.1, 11500(b), and 11511(a), 
Welfare and Institutions Code; 7 U.S.C. 2020(i), 7 CFR 273.2(j), 42 
U.S.C. 616(f), 682(c)(2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) 
and (b); 45 CFR 255.1; 45 CFR 256.1(b), and Section 301(a)(1)(A) and (B) 
of the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 
1996. 














Amend Section 40-181.1 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY 


1 General County Responsibility (Continued) 
(a) through (n) (Continued) 


(0) See Section 42-715 for general county responsibilities for addressing domestic 
abuse as part of continuing activities and eligibility determination. (Continued) 


Authority cited: Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
- Institutions Code. 


Reference: 42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 
CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 11008, 11253.5, 
11254, 11265.8, 11280, 11450.12, 11451.5, 11451.7, and 11486, and 
11495.1, Welfare and Institutions Code; and Section 301(a)(1)(A) and (B) 
of the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 
1996. 














Amend Sections 42-302.12 and .213 to read: 


42-302  60-MONTH TIME LIMIT REQUIREMENTS FOR ADULTS 42-302 


Al 60-Month Time Limit (Continued) 
.11 Exceptions (Contimed) ' 


12 Domestic Vietenee Abuse 


a Counting the 60-Month Limit 
.21 Exempt Months 


.213 Domestic Vietenee 


Authority Cited: 


Reference: 


Abuse 


When an individual has been aided as an adult for 60 
months, aid may continue for that adult when the 
individual is a victim of domestic vietenee abuse and 
the county has determined that good cause exists for 
waiving the 60-month time limit. See Section 42- 
713222. 





(Continued) 
(Continued) 


The individual is a victim of domestic vietenee 
abuse and the county has determined that good cause 
exists for waiving the 60-month time limit. See 
Section 42-713.22. (Continued) 


Sections 10553, and 10554, Welfare and Institutions Code. 


Sections 11266.5, 11454, 11454.5 and 11495.1, Welfare and Institutions 
Code, and 42 U.S.C. 608(a)(7)(A) and(B). 

















Amend Sections 42-701.2(d) and (p) to read: 


42-701 INTRODUCTION TO WELFARE-TO-WORK (Continued) 42-701 


2 Definitions for Terms Used in This Chapter (Continued) 


(d) 


(p) 


(1) 
Q) 


(1) 


6B 


(Continued) | 


"Domestic Abuse” means assaultive or coercive behavior which includes 


physical abuse, sexual abuse, psychological abuse, economic control, 
stalking, isolation, and threats or other types of coercive behaviors 
occurring within a domestic relationship. 

"Domestic Relationships" are relationships between or among: 

Adults or minors who are a current or former spouse; 

Adults or minors who live together or have lived together; 


Adults or minors who are dating or have dated; 


EeeeE 


Adults or minors who are engaged in or who have engaged in a 
sexual relationship; 


Adults or minors who are related by blood or adoption; 
Adults or minors who are or formerly were related by marriage; 
Adults or minors who are engaged or were formerly engaged to be 


married; 
Persons who have a child in common; 


Minor children of persons in Sections 42-701.2(d)(4)(A) through 
(H); or ' 
An adult or minor acting in concert with or on behalf of a 
perpetrator in a relationship identified in Sections 42-701 .2(d)(4)(A) © 
through (H). (Continued) 


(Continued) 


eB 


iS 


"Protocol" means procedures, methods, a D rescribed plan of action, or a set 
of rules that will govern actions. 








Authority Cited: 


Reference: 





Sections 10531, 10553, and 10554, Welfare and Institutions Code. 


Section 8172, Education Code; Sections 10800, 11320, 11320.3(b)(3)(A), 
1132.6, 11322.9, 11324.6, 11324.8, 11325.21, 11331.5, 11495, 11495.1, 


11495.12, and 13280, Welfare and: Institutions Code; and Sections 


15365.50 and 15365.55, Government Code. 














Amend Section 42-710.6 to read: 


42-710 18- AND 24-MONTH TIME LIMITS (Continued) 42-710 


6 (Continued) 


-65 Excused from participation in welfare-to-work activities for good cause as a victim 
of domestic abuse, as specified in Section 42-713.31. , 


' Authority Cited: © Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10532(c)(2), 11320.1(c) and (d), 11320.3(b), 11325.23(c), 
11327.5(c), 11454, and 11454.5(a), and 11495.1, Welfare and Institutions 
Code. 














Amend Section 42-713.2 to read: 


42-713. GOOD CAUSE FOR NOT PARTICIPATING (Continued) 42-713 
2 (Continued) 
.22. ‘The applicant or recipient is a victim of domestic vielenee abuse. 


.221 Program requirements, including time limits on receipt of assistance 
described in Sections 42-710 and 42-300, and welfare-to-work requirements 
described in Section 42-711 may be waived for an individual who - a 
victim of domestic vietenee abuse (as defined in Section 42-701(d)3 
a case-by-case basis, but only for so long as necessary, in accordance ah 


statewide-protocols-andor-tegulations Section 42-715. 
{a) 





- The ediede for 
granting waivers shall include provisions that ensure: (Continued) 


(d) Waivers of program requirements, including time limits and work 
requirements, shall be implemented only after they are identified in 
a county plan certified by the Department. If a county plan has 
already been certified by the Department and does not contain any 
interim domestic vietenee abuse protocols, a CWD shall submit an 
addendum to this plan prior to implementation. (Continued) 


Authority Cited: Section 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11320.3(b) and (f), 11325.23(c), 11326.3¢f), 11454. 5, and 
11495.1, Welfare and Institutions Code. 
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Adopt Section 42-715 to read: 


42-715 | DOMESTIC ABUSE PROTOCOLS AND TRAINING STANDARDS 42-715 


2k Identification of victims of domestic abuse 


11 ~~ Ali CalWORKs applicants and recipients shall be informed verbally and in writing, 
and to the extent required by law, in the language understood by the recipient, of 


the availability of services designed to assist individuals to identify, escape, or sto 
future domestic abuse. 





12 Applicants and recipients shall.be provided with opportunities to confidentially self- 
identify or disclose domestic abuse. Sworn statements by a victim of past or 
present abuse shall be sufficient to establish abuse unless the county documents in 


writing an independent and reasonable basis to find the applicant or recipient not 
credible. 





.121 Evidence of domestic abuse includes, but is not limited to: 


(a) Police, government agency or court records or files; 
(bo) Documentation from a domestic abuse program; 


(c) Documentation from legal, clerical, medical, or other professionals 
from whom the applicant or recipient has sought assistance in 
dealing with domestic abuse; © 


(d) Physical evidence of abuse; 


(e) A statement from another individual with knowledge of the 
circumstances that provide the basis for the claim of abuse; or 


() Any other evidence that supports the statement. 


13 Information, including resource material, shall be provided during the application 
process, when the individual enters the county's welfare-to-work program, and at 
annual redetermination. Information is to be provided in a safe and private 
physical space for disclosing abuse. 


.131 The CWD shall maintain a comprehensive and current list of local domestic 
abuse resources. This information may be included with the other resource 
material provided to applicants. 





| 














.132 Domestic abuse resource materials includes the following: 


(a) 


é e F& 


ie 


@) 


Domestic abuse resources available in the county; 


Information regarding confidentiality and any required limits on 
confidentiality; 


Information regarding any waivers of program requirements’ for 
victims of abuse available in the county; 


Information on domestic abuse which includes legal services, safety 
planning, and the effects on children witnessing domestic abuse etc.; 


Information regarding county assistance in tailoring welfare-to-work _ 
plans to meet the needs of abuse victims; and 


Information regarding CalWORKs eligibility provisions for non 
citizen abuse victims, alien sponsor deeming requirements, and 
applying for legal alien status. , 


-14 — Ifcounty-developed and implemented screening procedures include questions about 
behaviors indicating domestic abuse, individuals shall also be advised_that 
answering such questions is optional. The county shall explain that this 
information is being requested to better assist the individual in becoming self- 
sufficient while promoting his or her safety. 


az Individual case assessment 


.21 —_ Each applicant or recipient that has been identified as a victim of domestic abuse 
shall be assessed on an individual basis to develop a welfare-to-work plan to which 
the applicant or recipient has agreed. The plan shall be designed with 
confidentiality and the health and safety of the individual and his or her children 
as the primary considerations. 


.211 The welfare-to-work plan may include the following: 


. 


The degree to which domestic abuse is a barrier to obtaining 
employment; 


HANDBOOK BEGINS HERE 


(1) Counties are encouraged to provide education and support to 
employers or work sites and job training programs to assist 
in Situations. where recipients have worksite problems. 


HANDBOOK ENDS HERE 
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Flexibility to accommodate any prior or current legal obligations or 
other activities or issues related to the domestic abuse. This 


includes a referral to legal services; 
Special cultural or religious needs; 


Other services for the victim and his or her children include, but are 
not limited to the following: 


Mental health counseling: 


Q@) 

(2) Substance abuse services; 

(3) Medical and public health services; 
(4) | Community domestic abuse services; 
(5) Chita counseling; 

(6) Immigration services; 

(0) Parenting skills training; 

(8) Independent living skills training; 
(9) Financial planning; or 


(10) Relocation activities. 


The appropriate protection for individuals in immediate danger, 
which are to be integrated into the welfare-to-work plan; and 


HANDBOOK BEGINS HERE 


(1) ‘For example, such things as keeping an individual's mailing 
address, place of residence, and/or workplace confidential 
should be clearly identified in his/her welfare-to-work plan, 
if this is necessary for the protection of the individual. 


HANDBOOK ENDS HERE 


The need for a waiver from certain program requirements. 


ia 











.212 Services provided in the welfare-to-work plan or to which the individual is 
otherwise referred must be available to him or her. If necessary services 
are not available, good cause to waive certain welfare-to-work requirements 
may be established as specified in Section 42-713.22. 


HANDBOOK BEGINS HERE 


(a) A memorandum of understanding (MOU) between a county and 
service providers assists in ‘the prompt receipt _of services to 
individuals. _ A MOU typically includes a discussion of 
confidentiality and the extent to which the provider will assist with 
removal of the individual's barriers to employment. 


HANDBOOK ENDS HERE 


If the participant and the CWD staff are unable to reach an agreement on the 
welfare-to-work plan, the matter shall be referred by the CWD for an independent 
assessment by an impartial third party. (See Section 42-711.6) 


Confidentiality (See Division 19) 





Information with respect to domestic abuse victims and their dependents shall not 
be released to any outside party or other governmental agencies or to any employee 
of the CWD who is not directly involved in the applicant's or recipient's case. 
.311 Exceptions: 

(a) The information is required to be disclosed by law; or 

(b) The release was authorized in writing by the applicant or recipient. 
Nothing in these protocols shall preclude the collection of aggregate data with 


respect to domestic abuse. However, information identifying individual applicants 
or recipients as domestic abuse victims shall not be disclosed. 


Notice Requirements (See Section 22-071, Section 22-072, and Section 40-126.37) 


County staff shall discuss personal safety with individuals who have been identified 
as victims of domestic abuse. Individuals shall be provided the opportunity to 


make decisions about how he or she is to receive communications and 


correspondence from the county, subject to due process requirements. The safety 


of the individual shall be considered at all times. 
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.411 Case files shall include documentation of any need for alternative notice ~ 
requirements and the method chosen.. Documentation should include a 
written statement, signed by the applicant or recipient, indicating the 
noticing method chosen. 
(a) Alternative notice requirements include, but are not limited to: 

@) Telephone calls; 
(2) Alternate mailing address; or 
(3) Hand delivery. 
Waiver of Program Requirements 
.51 A county may waive a program requirement, except as specified in Section 42- 


715.511, for_a recipient who has been identified as a past or present victim of 


domestic abuse when it has been determined that good cause exists, as specified in 
Section 42-713.272. . 


511 Program requirements that cannot be waived: 
(a) - Bepawaien (See Septic 41-400); 
(b) Assets (See Section 42-200); 
(c) Income (See Section 44-100) or 
(d) Homeless assistance (See Section 44-211.542) 
.512 Program requirements that may be waived include, but are not limited to: 
(a) Time limits on receipt of assistance; | 
Work requirements; 


(b) 
(c) Education requirements (based on the teen school requirement as 
' specified in Section 42-719.11); 


(d) Paternity establishment; and 
©) 


Child support cooperation requirement as specified in Section 82- 
512.11. 
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loa 


61 





A county shall develop criteria for waiving program requirements for victims of 
domestic abuse. In developing that criteria, a county can establish the duration of 
welfare-to-work and time limit waivers as long as the granting of such waivers 
complies with the state and federal regulations. However, waivers must be re- 
evaluated periodically based on the established criteria.. 


Standards for Training Curricula 


Staff responsible for working with CalWORKs recipients shall receive training to 
assist them in working with domestic abuse victims. Counties shall have the 
flexibility to determine who is to be trained, and when and how often training shall 


occur. 


Training shall provide an awareness of the dynamics of domestic abuse and the 
impact of violence on the family. At a minimum, the training must be culturally 
competent and include the following: 


(a) | Dynamics of domestic abuse: 


(1) ~—- How to interview adults and children who are victims of domestic 
abuse; 


[is 


How staff will learn to identify potential indicators of domestic 


abuse; 


s 


Develop an understanding of the impact of drug and alcohol abuse 
on family members; 


Address additional mental health issues; and 


cS 


Obtain information about the abusers and possible referrals. 


p 


(b) plications of CalWORKs for victims of domestic abuse: 


How abuse may interfere with a victim's ability to meet CalWORKs 
requirements; and 


Ee 


How the services provided through the CalWORKs program assist 
‘victims of domestic abuse in becoming self sufficient. 


is 
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(c) Features of the CalWORKs program as implemented in the county, 
including: 


Confidentiality; - 


e 


A_basic_understanding of legal options/issues such as_basic 
remedies, terminology, and an explanation of legal issues, probation 
and perpetrator treatment; 


is 


is 


Awareness of statutes pertaining to domestic abuse; 


Ss 


Informing requirements; 
How to create a safe space for self-disclosure; 
Safety issues and how to tailor welfare-to-work plans to meet the 


-needs of each individual; 


Ss & 


S 


Monitoring progress of victims of domestic abuse _and_the 
individual's welfare-to-work plan; and 


(8)  Thecriteria for granting waivers in the county. 


(d) = Impact of domestic abuse on children of all ages. 

(e) Impact of domestic abuse on individuals. 

(f) Awareness of resources that are available in the county to victims of 
domestic abuse. 

(g) — Eligibility requirements for noncitizens. 

(a) = Coordination on family support issues. 

@ Crisis management/risk assessment. 

@ Management of the county worker's own biases. 


HANDBOOK BEGINS HERE 


Counties are encouraged to use domestic abuse advocates and experts, including 
those from the local community to provide an awareness of the availability of 


Tesources. 
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.64 A statewide resource list of available domestic abuse trainers may be helpful in 
assisting the counties with the provision of this training. 


.65 _A statewide video to be produced for use by staff may be helpful in assisting with | 


training. . 


.66 An evaluation and assessment of the effectiveness of the domestic abuse training 
and services in the community may be helpful in determining if the county's goals 
are being met. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11495, 11495.1, 11495.15, 11495.25 and 11495.40, Welfare and 
Institutions Code. 
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Amend Section 82-512.11 to read: 


82-512 EXEMPTION FROM COOPERATION REQUIREMENTS 82-512 
1 Cooperation Not in Best Interests of Child (Continued) 
.11. Physical or Emotional Harm (Continued) 
fa). 111 | (Continued) 


f6}.112 domestic abuse, as defined in the-demestie-vietenee Section 42-_ 
74301.22, to the parent or the caretaker relative, or (Continued) 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 301(a)(1)(A) and (B), of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (Public Law 104-193): California's 
Temporary Assistance for Needy Families State Plan dated October 9, 1996 
and effective November 26, 1996. 
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Adopt Section 84030 to read: 


84030 PROVISIONAL LICENSE (GROUP HOME) 84030 


(a) ‘The provisions in the General Licensing Requirements, Sections 80030(a) through 80030(f) ~ 
and 80031, shall not apply to group home licensees and applicants. Group home licensees 
and applicants shall comply with the requirements in this section regarding provisional 


licenses. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1520.1, 1524, 1525.5, 1528, and 1531, Health and 
Safety Code. 
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Adopt Section 84030.1 to read: 


84030,1 PROVISIONAL LICENSE | 84030.1 


(@) ~— All group_home license applicants who complete an application and who meet the 
regulatory and statutory requirements shall receive a provisional license for the first twelve 
months. _After_eight months of operation, the licensing agency shall conduct a 
comprehensive review of the facility for compliance with all applicable laws and 
regulations and shall assist the applicant to ‘develop a plan of correction, when necessary, 


(1) Before the first business day of the thirteenth month of operation, if the Department 
determines that the group home’ is in substantial compliance with licensing 


standards, the Department shall issue a permanent group home license except as 
provided in Section 84030. 1(b). 


(b) If the Department determines that the group home is in substantial compliance with 
licensing standards, the Department may extend the provisional license for up to an 
additional six months for either of the following reasons: 


(1) The group home requires additional time to be in full compliance with licensing 


standards. 


(2) After twelve months of operation, the group home is not operating at fifty percent 
of its licensed capacity. 


(c) By no later than the first business day of the seventeenth month of operation, the 


Department shall conduct an additional review of a facility for which a provisional license 
is extended pursuant to Section 84030.1(b), to determine whether a permanent license 


should be issued. 


(d) Under the following conditions, a group home licensee with a permanent license may apply 
for a provisional license: 


(1) =A temporary change in facility location of not more than six months due to 


unforseen circumstances beyond the control of the licensee (i.c. flood, earthquake, 
etc.): , 


(A) The licensing agency shall have the authority to authorize a temporary 


facility change following a licensing agency review, a finding of substantial 


compliance with licensing standards, and the securing of an appropriate fire 


clearance. 

















(e) If, during the provisional license period, the licensing agency discovers any serious 
deficiencies, the Department shall have the authority to institute administrative action, or 
civil proceedings, or to refer the case for criminal prosecution. As one of the options 
under the administrative action process, the Department may deny a group home license 
application at any time during the term of the provisional license to protect the health and 
safety of clients. If the Department denies the application, the group home shall cease 
operation immediately. Continued operation of the facility after the Department denies the 
application or after the provisional license expires shall constitute unlicensed operation. 


( A provisional license shall not be renewable and shall terminate on the date specified on 
the license or upon denial of the application, whichever is earlier. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1520.1, 1524, 1525.5, 1528, and 1531, Health and 
Safety Code. 


























Adopt Section 84031 to read: 


84031 ISSUANCE OF A LICENSE (GROUP HOME) 84031 


(a) All group home license applicants who complete an application and who meet the 
regulatory and statutory requirements shall receive a provisional license for the first twelve 
(12) months of operation and during that period shall be evaluated for a permanent license. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1509, 1520, 1520.1, 1520.5, 1525, 1526, and 1531.5, Health and 
Safety Code. 
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Adopt Section 84031.1 


84031.1 ISSUANCE OF A PROVISIONAL LICENSE (GROUP HOME) 84031.1 


For the time frames of the initial review of the application for completeness, see Section 
80027. 


Within ninety (90) days of the date that a completed application, as defined in Section 
80001(c)(10), has been received, the licensing agency shall give written notice to the group 
home applicant of one of the following: 


(@) Aprovisional license has been approved for the first twelve months of operation 
pending a comprehensive review and final evaluation for a permanent group home 


license. 


le 


le 


@) ~~‘ The application has been denied, 
(A) The notice of denial shall include the information specified in Section 
80040. 


(c) The licensing agency shall notify the applicant, in writing, of the issuance of the 
provisional license. 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1509, 1520, 1520.1, 1520.5, 1525, 1526, and 1531.5, Health and 


Safety Code; and Section 15376, Government Code. 


5 


TOTAL P.@4 

















Adopt Section 84031.2 to read: 


84031.2 ISSUANCE OF A PERMANENT LICENSE (GROUP HOME) 84031.2 
(a) Before the first business day of the thirteenth month (up to nineteen months, if an extension 


was granted in accordance with Section 84030.1 after the effective date of the 


provisional license, as defined in Section 84030.1, the licensing agency shall give written 
notice to the group home applicant of one of the following: , 


(1) +A permanent license has been approved. 
(2) The application has been denied. 


(A) The notice of denial shall include the information specified in Section 
80040. 


The licensing agency shall notify the applicant, in writing, of the issuance of the permanent 


license. 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1509, 1520, 1520.1, 1520.5, 1525, 1526, and 1531.5, Health and 


Safety Code. 
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Amend Section 31-001 to read: 
Post-hearing: Amend Section 31-001 to read: 


31-001 


GENERAL 31-001 


‘1 (Continued) 


2 The requirements specified in Section 31-2001 through Section 31-525 shall be met by 
county probation departments when placing children in out-of-home care, whose board and 
care is funded through the AFDC-FC program. 


3 The following special provisions shall also apply: (Continued) 


31 


.32 


33 


.34 





135 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


Pursuant to Section 472 of the Social Security Act and Welfare and Institutions 
Code Sections 727 and 11404, a written agreement shall be in effect between the 
probation department and the welfare department in order to claim federal and/or 
state AFDC-FC for costs of care for foster children supervised by a probation 
department. 


HANDBOOK BEGINS HERE 


.351 Chapter 29-400 of the Manual of Policies and Procedures (MPP) provides 
in Handbook a sample of the written agreement executed between the 
probation department and county welfare department, along with the 
requirements for maintenance of these agreements. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 16520, and 16521, Welfare and Institutions Code. 


Reference: 


Sections 361.2(c) and (d), 727, 11404, 16520, and 16521, Welfare and 
Institutions Code; Section 7901, Family Code; 25 USCA Section 1901 et 
seq.; and 42 USC Sections 675 and 677. 

















Amend Section 31-002 to read: 


31-002 DEFINITIONS (Continued) 31-002 


(bo) () 


“Boarding home” means a small family home or foster family home. 


(c) (Continued) 


(8) 
(9) 
(10) 
(11) 
(12) 
(13) 


(14) 


(15) 
(16) 
(17) 


(18) 


(19) 
(20) 
(21) 


(22) 


"Childcaring Institution” means a group home. , 
"Child Health and Disability Prevention (CHDP)” (Continued) 
"Child in immediate danger"(Continued) 

"Child-placing agency" (Continued) 

"Child Welfare Services" (Continued) 

Community planning" (Continued) 


“Compact Administrator” means an individual designated by the Governor as the 
Administrator of the Interstate Compact on the Placement of Children. 


"Concurrent Services Track" (Continued) 
"Consultation" (Continued) 
"Contact" (Continued) | 


“Contiguous County” means counties whose borders touch on one side. County 
borders that are separated by a body of water are considered to be contiguous. 


"Coordination" (Continued) 
"Counseling" (Continued) 
"County" (Continued) 


"County Deputy Director" (Continued) 











(f) 


(m) 


(s) 





(23) "County Staff” (Continued) 

(24) "Criminal Records Check” (Continued) 

(25) "Crisis intervention" (Continued) 

(Continued) 

(6) “Foster care” means the provision of 24-hour care and supervision to a child who 
has been placed by a child placing agency, including county child welfare services 
and probation departments, in one of the following types of foster homes: 
(Continued) 

(5) “Multidisciplinary Personnel Teams,” as defined in Welfare and Institutions Code 
Section 18951(d), means any team of three or more persons who are trained in the 
prevention, identification and treatment of child abuse and neglect cases and who 
are qualified to provide a broad range of services related to child abuse. The team 


may include, but shall not be limited to: j 


(A) Psychiatrists, psychologists, county mental health, or other trained 
counseling personnel. 


(B) Police officers or other law enforcement agents including, but not limited 
to, county probation. 


(C) Medical personnel with sufficient training to provide health services. 
(D) Social workers with experience or training in child abuse prevention. 


(E) Any public or private school teacher, administrative officer, supervisor of 
child welfare and attendance, or certificated pupil personnel employee. 


(Continued) 
(Continued) 
(9) “Substantial Distance from Home” means an out-of-home placement which is 
farther than an adjacent, “contiguous county” from the residence of the parents or 
guardian. 














Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 300, 300(c), 300(e), 306(b), 309(d) (as added by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 319 (as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 361, 361.2, and 361.3 (as amended 
by Assembly Bill 1544, Chapter 793, Statutes of 1997), 366(a) and (c), 
11400(a), 16501(a)(3), 16501.1(e)(9) (as added by Assembly Bill 1544, 
Chapter 793, Statutes of 1997), 16501.1(f)(7), 16503, 16504, 16506, 
16506(c), 16516.5, 16520, 16521, and 18951(d), Welfare and Institutions 
Code; Section 11165 et seq., Penal Code; Section 265, Civil Code; 42 USC 
Section 675; Sections 1502, 1522.06, and 1505.2 (as added by Assembly 
Bill 1544, Chapter 793, Statutes of 1997), Health and Safety Code; 45 CFR 
233.120; 42 U.S.C. 675(5); and Sections 7901, 7911, 7911.1, and 7912, 
Family Code. 














Adopt Section 31-066 to read: 
Post-hearing: Amend Sections 31-066.3, .31, .4, .43, .511, .6, and .61 to read: 


31-066 MULTIDISCIPLINARY TEAM ASSESSMENT AND 31-066 
RECOMMENDATION FOR PLACEMENT IN AN 
OUT-OF-STATE GROUP HOME: 


a A multidisciplinary team assessment and placement recommendation shall be required prior 
to placing a child in an out-of-state group home facility as specified in Family Code 
Sections 7911 and 7911.1. 


.2. For out-of-state group home placement purposes a “Multidisciplinary Team” means a team 
composed of county social services, county mental health, county probation, county 
superintendents of schools, and other members as determined by the county. With the 
addition of a county superintendent of schools member, a county’s Interagency Placement 
Committee, as defined in Welfare and Institutions Code Section 4096, may also act as a 
county Multidisciplinary Team. 


3 Family Code Sections 7911 and 7911.1 provide, in part, that for each county social service 
agency or probation department child eurrentty residing in an out-of-state group home on 
August 17, 1998, an assessment and placement recommendation shall be required from a 
multidisciplinary team by February 18, 1999. 


.31 ‘These statutes provide, in Pay Baik for Seen child ia aa Sates placed ina in a 
group home out-of-state;th j a apency—c 3 ner 
- on or after August 18, 1998 and prior ve March 1, 1999, the bang socal: service 
agency or probation department has six months from the date of placement; to 
obtain an assessment and placement recommendation from a _ county 
multidisciplinary team in order to continue that out-of-state group home placement. 





32. Onor after March 1, 1999, a county shall be required to obtain an assessment and 
placement recommendation by a county multidisciplinary team prior to placement 
of a child in an out-of-state group home facility. The multidisciplinary team 
recommendation shall be presented to the court. 


4 In assessing a child’s need for an out-of-state placement, the multidisciplinary team shall 
consider, but is not limited to, a review of the current circumstances precipitating the — 
request for an out-of-state placement, including a review of the reasonable efforts/services 
provided prior to the placement of the child in foster care or to make it possible for the 
child to return home, the services provided to prevent an out-of-home placement, the 
current location of the child and length of time there, situation and location of 
parents/siblings, descriptions of out-of-state placement resource(s) or type of placement 
resource being sought, the child’s attitude toward placement, and the parents’ attitude 
towards placement. 











a) 


41 


42 


.43 





An assessment of the child shall include a physical description; a current evaluation 
of behavioral, emotional, and social skills; relationships/interactions with parents, 
caregivers, and peers; health (diagnosis, treatment, and prognosis); education 
(grades, achievements, and classroom behavior); placement history (why in-state 
services or facilities were not adequate); and special needs, if any. 


History of family including current functioning (education, employment, social and 
health). Current and anticipated involvement with child. 

Permanent plan for the child. Documentation of other options available for the 
child’s (reunification, adoption, guardianship or preparation for independent 
living), anticipated duration of the proposed placement, and relationship of 
proposed placement to the permanent plan. 


HANDBOOK BEGINS HERE 
.431 MPP Section 31-002(a)(5) defines “assessment” as a written document 
which contains information relevant to the case situation and an appraisal 


of case services needs. 


HANDBOOK ENDS HERE 


The multidisciplinary team shall make a decision as to whether out-of-state placement is 
in the child’s best interest or not. The team shall rule out in-state placement options before 
recommending an out-of-state placement. This shall be documented in the case plan. 


:o1 


Documentation shall include, but shall not be limited to: 


.511 Which in-state programs were indentified that offer services necessary to 
meet the child's needs including, but not limited to: 


(a) The activities that were undertaken by the multidisciplinary team to 
determine whether in-state programs offer services necessary to 
‘meet the child's needs, including, but not limited to, communication 
with in-state group home programs, other county probation offices, _ 
county welfare departments, regional placement review committees, 

and the CDSS Out-of-State Placement Policy Unit. 


512 If in-state programs offer services necessary to meet the child's needs, 
identify those programs, and the activities undertaken by the 
multidisciplinary team to determine whether those programs can accept the 
child into placement. 














513 


514 


The multidisciplinary team shall determine whether a delay in placement to 
accommodate an in-state program exists, because the in-state placement 
does not have available space, at the time of the contact, to accept the child 
into placement, when such space in that program may become available, 
and whether postponing placement in an out-of-state placement until such 
space becomes available is feasible and is in the best interest of the child. 


HANDBOOK BEGINS HERE 
For the purpose of this section, a county's Interagency Placement 
Committee, as established pursuant to MPP Section 11-402.182, may 
perform this assessment and placement recommendation as long as the 
members of this team have met the definition of a “Multidisciplinary Team” 
found in MPP Section 31-066.2. 


HANDBOOK ENDS HERE 


6 Recommendations shall be submitted, in writing, to the court and shall document why the 
out-of-state placement is the most appropriate placement selection and in the ehtid’s best 
interest of the child. Documentation shall include, but is not limited to, the case plan, 
mental health assessment, descriptions of services the group home shall provide and other 
relevant information used to make the placement recommendations. 


HANDBOOK BEGINS HERE 


.61 Family Code Sections 7900; et seq., the Interstate Compact on Placement of 
' Children (ICPC), applies, but is not limited to, whenever a California court or 
county social service/probation department wishes to place a child out-of state. 
The CDSS Compact Administrator is responsible for the activities under the ICPC 
and shall carry out the terms and provisions of the ICPC. 


Authority Cited: 


Reference: 





HANDBOOK ENDS HERE 


Sections 10553, and 10554, and 16501.1, Welfare and Institutions Code. 


Sections 7901, 7911, 7911.1, and 7912, Family Code and Sections 361.21, 
727.1, and 16516.5, Welfare and Institutions Code. 











Amend Section 31-206.31 to read: 
Post-hearing: Amend Sections 31-206.313 and .314 to read: 


31-206 CASE PLAN DOCUMENATION (Continued) 31-206 


3 (Continued 


31 (Continued) - 


311 


ide 


313 


314 





Authority Cited: 


Reference: 





(Continued) 
(Continued) 


(a) When an out-of-state group home placement is recommended or 

made, the case plan shall document the recommendation of the 
multidisciplinary team, pursuant to MPP Section 31-066 and the 
rationale for this particular placement. The case plan shall address 
what in-state services or facilities were used or considered and why 
they were not recommended. 


For children placed in a foster family home, group home, or other child 
care institution that is either a substantial distance from the home of the 
parent(s) or guardian(s) or out-of-state, the case plan shall specify the 
reasons why such placement is the most appropriate placement selection and 
whether the placement continues to be in the best interest of the child. 


For a group home placement, the case plan shall have a schedule of planned 
social worker/probation officer monthly visits. 


Sections 10553, 10554, and 16501.1, Welfare and Institutions Code. 


Sections 358.1(e) (as added by Asembly Bill 1544, Chapter 793, Statutes 


_of 1997), 361, 361(b) (as added by Asembly Bill 1544, Chapter 793, 


Statutes of 1997), 361.5, 16002, 16501, 16501.1(e), and 16507, Welfare 
and Institutions Code; and 42 U S C Sections 675(i) and 677; and Sections 
7901, 7911, 7911.1 and 7912, Family Code. - 











Amend Section 31-230.11 to read: 
Post-hearing: Amend Section 31-230.113 to read: 


31-230 CASE PLAN UPDATE TIME FRAMES AND ADMINISTRATIVE 31-230 
REQUIREMENTS FOR COURT-ORDERED CASES 


wl The social worker shall: 
ll (Continued) - 
HANDBOOK BEGINS HERE 
-111 through .112 (Continued) 
113 Welfare and Institutions Code Sections 366(a) and (c) speciftesy as follows: 


"(a) The status of every dependent child in foster care shall be reviewed 
periodically as determined by the court but no less frequently than 
once every six months, as calculated from the date of the original 
dispositional hearing, until the hearing described in Section 366.25 
or 366.26 is completed. The court shall determine the continuing 
necessity for and appropriateness of the placement, the extent of 
compliance with the case plan, "and the extent of progress which 
has been made toward alleviating or mitigating the causes 
necessitating placement in foster care, and shall project a likely date 
by which the child may be returned to the home or placed for 
adoption or legal guardianship." 


"(c) ° If the child has been placed out-of-state, each review described in 
subdivision (a), and reviews conducted pursuant to Sections 366.3 
and 16503 shall also address whether the out-of-state placement 
continues to be the most appropriate placement selection and in the 
best interest of the child." 


114 Welfare and Institutions Code Section 361.21 specifies as follows: 


"(a) The court shall not order the placement of a minor in an out-of-state 
group home, unless the court finds, in its order of placement, that 
both of the following conditions have been met: 


"(1) The out-of-state group home is licensed or certified for the 
placement of minors by an agency of the state in which the 
minor will be placed. 

















"(2) The out-of-state group home meets the requirements of 
Section 7911.1 of the Family Code. 


"(b) At least every six months, the court shall review each placement 
made pursuant to subdivision (a) in order to determine compliance 
with that subdivision. ; 


‘"(c) A county shall not be entitled to receive or expend any public funds 
for the placement of a minor.in an out-of-state group home unless 
the requirements of subdivisions (a) and (b) are met." 


HANDBOOK ENDS HERE . 


.12 (Continued) 





Authority Cited: Sections 10553 and 10554 Welfare and Institutions Code. 


Reference: Sections 361.21, 366 (a), and 16501.1 (d) and (f), Welfare and Institutions 
Code and Sections 7901, 7911 and 7911.1, Family Code. 


10 











Amend Sections 31-320.1, .4, .5, and .6 to read: 
Post-hearing: Amend Sections 31-320.414 and .6 to read 


31-320 SOCIAL WORKER /PROBATION OFFICER CONTACTS 31-320 
WITH THE CHILD 
al The social worker/probation officer shall arrange for visitation, as determined in the 


child’s case plan, for each child. (Continued) 


.4. The social worker/probation officer shall do the following for each child with an approved 
case plan who is placed in out-of-home care with a relative, foster family home, FFA, or 
a legal guardian: 


41 (Continued) 
.411 (Continued) 
(d) (Continued) 
(6) The child is not placed in a group home. 


.412 (Continued) 





(a) The dependent child has been placed with a legal guardian, or foster 
family home and all of the following conditions have been met: 


.414 If the child is placed in a group home, whether in-state or out of-state, the 
social worker/probation officer shall visit the child at least once each 
calendar month, with at least a two-week time frame between visits and 
document the visits in the child’s case plan. 


o (Continued) 





.54 The child is residing out of state in a relative, guardian or foster family home under 
the provisions of the Interstate Compact on the Placement of Children, is receiving 
services from the receiving state, and the receiving state is providing written or 
verbal reports to the social worker that are documented in the case record. 


6 Additional exceptions to the visitation requirement up to a minimum of once every six 
calendar months shall be permitted, for placements other than a group home, only in the 


following circumstances: (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: 42 USC Sections 675 and 677; Sections 10553, 11008.15, 11155.5, 
16501(a), 16501.1(b), (d), and (f)(4), 16504, and 16516.5, Welfare and 
Institutions Code; and Sections 7901, 7911 and 7911.1, Family Code. 














Post-hearing: Amend Section 31-410.6 to read: 


31-410 TEMPORARY PLACEMENT (Continued) 31-410 


6 The temporary placement shall be based on the eae needs of the child including, but 
not limited to: (Continued) 


.66 The most appropriate placement selection. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 309 (as amended by Assembly Bill 1544, Chapter 793, Statutes of 
1997), 319 (as amended by Senate Bill 2232, Chapter 1530, Statutes of 
1990), 319(d) (as amended by Assembly Bill 1544, Chapter 793, Statutes 
of 1997), 361.2(b) and (g), 366(c),11467.1, and 16501.1(c), Welfare and 
Institutions Code; Section 1530.8, Health and Safety Code; ;and Sections 
11170(b)(5) and 11170(b)(6) (as amended by Senate Bill 644, Chapter 842, 


Statutes of 1997), Penal Code; and 42 U.S.C. Section 675(1)(A). 


12 








Post-hearing: Amend Section 31-420.1 to read: 


31-420 FOSTER CARE PLACEMENT 31-420 


mt The foster care placement shall be based on the following needs of the child including, but 
~ not limited to: (Continued) 


.19 The most appropriate placement selection. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 361.2(b), 361.2(e)(2) and (3), 361.3 (as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 366(c), 16501.1(b) and (c), 11647.1, 
and 16507.5(b), Welfare and Institutions Code; Section 1530.8, Health and 
Safety Code;; and Section 275, Civil Code; and 42 U.S.C. Section 


671(1)(A). 


13 














Amend Section 31-435.2 to read: 
31-435 OUT-OF-COUNTY AND OUT-OF-STATE _ 31-435 
PLACEMENT REQUIREMENTS (Continued) 
2 (Continued) 
.21 Prior to placing a child in an out-of-state group heme, the county multidisciplinary 
team shall assess the child’s need for an out-of-state group home placement and 
make a placement recommendation to the court. Upon an order from the court, the 


county placing agency shall make the placement pursuant to the MitetState Compact — 
on the Placement of Children (Section 31-510). 


Authority Cited: Section 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 361.2, Welfare and inefitutions Code; and Sections 7901, 7911, 
7911.1, and 7912, Family Code. 
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Renumber Sections 31-510.4 et seq., .5, .6 et seq., and .7 etseq. to Sections 31-510.5 et seq., .6, 
.7 et seq., and .8 et seq., respectively; adopt Sections 31-510.4 through .48; and amend Sections 
31-510.11, .3, and .75 to read: 

Post-hearing: Amend Sections 31-510.11, .41, .42, .46, .48, and .74 to read: 


31-510 INTERSTATE COMPACT ON THE PLACEMENT 31-510 
OF CHILDREN (ICPC) 


«4 The Interstate Compact on the Placement of Children (ICPC) shall be applicable between 
member states under any of the following circumstances: 


_.11 Procedures for placements into boarding or foster family homes or a relative’s 
home, including the home of a parent. When an agency or court in a member 
state, the sending agency, wishes to place a child, for whom it holds legal custody 
or placement responsibility, in another member state and ‘in a: 


.111 Boarding or foster family home. 
.112  Relative’s home, including the home of a parent. (Continued) 
3. Except for children placed by a county social service agency or probation department in 
an out-of-state group home, the procedures for children leaving California shall be as 


follows: (Continued) 


4 Procedures for Out-of-State Group Home Placements and the ICPC. The ICPC shall be 
applicable between member states under any of the following circumstances: 


.41. When an agency or court in a member state; wishes to place a child, for whom it 
holds legal custody or placement responsibility; in another member state, the 
California social service agency or probation department shall comply with the 
provisions of Family Code Sections 7900 through 7912; when placing a child out- 
of-state state and in a: 


.411 Group home. 
.412  Childcaring institution. 
HANDBOOK BEGINS HERE 
.413 The multidisciplinary aden chall provide an assessment and placement 


recommendation pursuant to Family Code Sections 7911 and 7911.1 and 
further described in Section 31-066 of this manual. 











42 


43 


414 


The social worker/probation officer shall make a request to the 
multidisciplinary team only after in-state alternatives have been considered 


and are found not to meet the child’s needs. The local agency shall 
document in the case plan the alternatives to out-of-state group home. . 


placement that were considered or used and the reasons why they were 
rejected or did not meet the best interests of the child. 


HANDBOOK ENDS HERE 


The social worker/probation officer shall petition the court for a placement order 
in concurrence with Welfare and Institutions Code Sections 361.2 and 727.1. 


The California sending agency shall complete Sections I, II and III of the Form 
ICPC 100A (Rev. 10/91), Interstate Compact Placement Request, and shall: 


.431 


432 


.433 


434 


Retain one copy in agency files. 


Forward to the Interstate Compact Administrator, four copies of the Form 
ICPC 100A, with three copies of applicable court orders, the case plan, 
summaries of significant information on the child, the county 
multidisciplinary team placement recommendation, and the financial and 
medical services plan, including information of the eligibility of the child 
for federal Title IV-E assistance. 


HANDBOOK BEGINS HERE 


The address for the ICPC Compact Administrator is the California 


Department of Social Services, Out-of-State Placement Policy Unit at: 744 
P Street, M.S. 19-78, Sacramento, CA 95814. 


HANDBOOK ENDS HERE 


Any agreements entered into by the California sending agency and the 
receiving state agency regarding the provision of services and the respective 
responsibilities of each state agency shall be approved and signed by the 
sending and receiving state agencies prior to placement out-of-state in 
accordance with the Family Code. 


(a) When entering into agreements, the provisions of Family Code 
Section 7911.1(a) shall be met. These agreements shall specify the 
authority of CDSS to investigate any threat to the health and safety 
to a child placed in an out-of-state group home. Included is the 
authority to interview children or staff in private or review the 
child’s file and the requirement that all complaints be reported to the 
California Compact Administrator. 
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44 


45 


46 





(b) The receiving state agency shall provide written reports to the 
sending state agency on the child’s condition and progress to 
facilitate required case plan updates in accordance with Section 31- 
320.414. 


HANDBOOK BEGINS HERE 


.435 Placements into out-of-state group home facilities can only be made when 
the facility is certified pursuant to Family-Code Sections 7911.1(c) and (i) 
which state, in part: 


"(c) By August 18, 1999, CDSS shall certify that the out-of-state group 
home meets all licensure standards required of group homes 
operated in California." 


"Gi) Only an out-of-state group home authorized by the Compact 
Administrator to receive state funds for the placement by a county 
social services agency or probation department of any child in that 
out-of-state group home shall be eligible for public funds pending 
the department’s certification." 


.436 Pursuant to Family Code Section 7912(b), the Compact Administrator may 
temporarily suspend any new placements in an out-of-state group home, for 
a period not to exceed 100 days, pending the completion of an investigation 
regarding a threat to the health and safety of California children in care. 


HANDBOOK ENDS HERE 


The California sending agency shall not send a child out-of-state until it has. 
received approval from the California Interstate Compact Administrator and the 
receiving state ICPC Unit. 


Prior to placement, the California sending agency shall assure that a financial plan 
has been developed for the child and that the receiving state has agreed with the 
plan in writing. Nothing in this section shall be construed as providing entitlement 
to public social services or aid payments for which the child is not otherwise 
eligible. 


When the Form ICPC 100A (Rev. 10/91) is approved by the receiving state ICPC 
Administrator, the California sending agency arranges for the physical transfer of 
the child and, when placement is made, completes four copies of {Form ICPC 100B 
(Rev. 10/91) Interstate Compact Report on Child’s Placement Status, and forwards 
three copies to the CDSS Interstate Compact Administrator. 
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.47._ The California sending agency shall cooperate with the receiving agency in ongoing 
case planning for the duration of placement. 


.48 If the California sending agency is placing a child into another group home, out-of- 
state procedures in Section 31-510.4 are to be followed and Form ICPC 100B 
(Rev. 10/91) Interstate Compact Report on Child’s Placement Status, completed 
and three copies forwarded to the CDSS Interstate Compact Administrator, 
reporting the change in placement. 
(Continued) 
.51 (Continued) 
.52 (Continued) 
HANDBOOK BEGINS HERE, 
.521 (Continued) 
.522 (Continued) © 
HANDBOOK ENDS HERE 
*.53 (Continued) 
.531 (Continued) 
.932 (Continued) 
.533 (Continued) 
.534 (Continued) 
.54 (Continued) 
.55 (Continued) 
HANDBOOK BEGINS HERE 
56 (Continued) 


.561 (Continued) 


HANDBOOK ENDS HERE 
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.57 (Continued) 
58 (Continued) 

.581 (Continued) 

.582 (Continued) 

.583 (Continued) - 

HANDBOOK BEGINS HERE 

.59 (Continued) . 

.591 (Continued) 

.592 (Continued) 

HANDBOOK ENDS HERE 

(Continued) 

(Continued) 

.71 (Continued) 

.72 (Continued) 

.73 (Continued) 

.74 If the child's stay is intended to be for no longer than 30 days and if the purpose 
is as described in Section 31-510.672, it will be presumed that the circumstances 
constitute a visit rather than a placement. 

.75._ A stay or proposed stay of longer than thirty days shall be considered a placement 
or proposed placement; except a stay that begins and ends within the child's 
vacation from school, as determined from the academic calendar of the school, may 
be considered a visit even if longer than thirty days. Such visits may not be 
extended beyond the school vacation period. 

.76 (Continued) 

.77 (Continued) 


.78 (Continued) 
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8 (Continued) 
81 (Continued) 


.82 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 7901, 7911, 7911.1 and 7912, Family Code and Sections 361.21, 
727.1, and 16516.5, Welfare and Institutions Code. 
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Amend Sections 45- 101(c), (m), and (p) to read: 
Post Hearing: Amend Sections 45-101(c)(4)(A), (B), and (C); (c)(6); and (p)(1)(A), (B), and (C) 


to read: 


45-101, 


(c) 


(m) 


(p) 


DEFINITIONS (Continued) 45-101 


(Continued) 


(4) 


(5) 
6) 
(7) 


(1) 


(1) 


Certified Out-of-State Group Home means a facility: 
(a) Which is located outside of the State of California, 


(b) Which Wwould meet the definition of group home as defined in Section 45- 
101(g)(1) were it located within the State of California, and 





(c) Which fthas been certified by the Department as meeting the licensure 
. standards required of group homes operated in California or the Department 
has granted a waiver to a special licensing standard upon a finding that 

there exists no adverse impact on health and safety. 


Continued 


Compact Administrator means an individual designated by the Ggovernor as the 
Administrator of the Interstate Compact on the Placement of Children. 


Court Order means only the judicial determinations specified in either Sections 45- 
101(c)(7)(A) or (B) and made by the juvenile court or by an Indian Tribal Court as , 
defined in Section 45-101(i)(6). In California, the filing of a petition commences 
proceedings in a juvenile court. If the petition is not dismissed, the following two 
ealegeues of judicial orders apply: (Continued) 


Multidisciplinary Team means a team consisting of members from the local county 
social services agency; the county mental health agency, the county probation 
department, the county superintendent of schools office, and other members 
identified by the county pursuant to Family Code 7911.1(f). (Continued) 


Periodic Review means a review of the child's status which is conducted by the 
juvenile court, an Indian Tribal court which has jurisdiction over civil actions on 
an Indian reservation, or an administrative panel. Such review shall include: 


(A) @aA determination of the continuing need for placement in foster care; 


(B)  aAn evaluation of the goals for the placement and the progress towards 
meeting such goals; 
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(C) aA target date for the child's return home or establishment of an alternate 
permanent placement; 


(D) For children placed out-of-state, whether the out-of-state placement 
continues to be the most appropriate placement for the child and continues 
to be in the child’s best interests; and 


(E) For children placed out-of-state, whether the out-of-state group home 
continues to meet the requirements of Family Code Section 7911.1(c). 


(2) (Continued) 


(3) | Permanency Planning Hearing means a hearing conducted by the juvenile court or 
an Indian Tribal court which has jurisdiction over civil actions on an Indian 
reservation. The purpose of the hearing shall be to establish and maintain a plan 
for the child's permanent living arrangement, including family reunification, 
adoption, establishment of a legal guardianship, or long-term foster care. For 
children placed out-of-state, the court must review whether the out-of-state 
placement continues to be the most appropriate placement for the child, continues 
to be in the child’s best interests, and whether the out-of-state group home 
continues to meet the requirements of Family Code Section 7911.1(c). (Continued) 


(9) Public Funds means federal, state, and county funds. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 1502(a)(1) and 1505, Health and Safety Code; Sections 360, 
361.2(g), 361.3 (as amended by Assembly Bill 1544, Chapter 793, Statutes 
of 1997), 366, 366.21, 366.26, 366.3, 727.1, 11400(b), 11400(h), 
11400(m), 11401(b), 11401(e), 11402, 11404.2, and 16507.5(b), Welfare 
and Institutions Code; Sections 7660 et seq., 7800 et seq., and 7911.1, 
Family Code; Section 2250, Probate Code; 45 CFR 1356.21(d); Public Law 
95-608; 25 USC 1915; and 42 USC 606. 
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Amend Section 45-201.4 to read: 


| 45-201 GENERAL AFDC-FC REQUIREMENTS (Continued) 45-201 
4 The following services requirements shall be met: 


.41 The agency with responsibility for placement and care of the child shall: 
(Continued) - 


.414 Visitation 
(a) For children placed in out-of-state or California group homes, visit 
the child no less frequently than once a calendar month with at least 


a two week period between visits. 


(b) ‘For children placed in any other eligible facility, visit the child no 
less frequently than once every six months. (Continued) 


.44 Assessment and placement recommendation 

.441 Effective March 1, 1999, an assessment and placement recommendation 
must be made by a multidisciplinary team prior to the placement of a child 
in an out-of-state group home. 

.442 For children placed in an out-of-state group home prior to August 19, 1998, 
an assessment and placement recommendation must be obtained by 
February 18, 1999. , 

.443 For children placed in an out-of-state group home between August 19, 
1998, and February 28, 1999, an assessment and placement 
recommendation must be obtained no later than 6 months from the date of 
placement. 


HANDBOOK BEGINS HERE 


(a) See Sections 31-066.1 through .6 for guidance on the assessment 
and placement recommendation process. 


HANDBOOK ENDS HERE 


45 Continued 
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HANDBOOK BEGINS HERE 


.46 (Continued) 


HANDBOOK ENDS HERE 
Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 361.21, 366.25, 366.3, 727.1, 11008.15, 11155.5, 11400(b), 


11401(b), 11402, 11403, and 11404.1, 16516.5, Welfare and Institutions 
Code; 7911.1, Family Code; and 45 CFR 1356.21(d). 
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Amend Section 45-202.51 to read: 


45-202 FEDERAL AFDC-FC PROGRAM (Continued) 45-202 


5 Eligible Facilities (Continued) 


.51 (Continued) 


17 


518 


Authority cited: 


Reference: 


In the case of a child placed out of the State of California, the child.shall be 
placed in any of the following: 


(a) An appropriately licensed child care facility which accords the child 
the same personal rights accorded children as specified in Title 22 
California Code of Regulations, Section 80072. 


(b) A certified out-of-state group home; or 

(c) An out-of-state group home which has not been certified by the 
Department but which has been approved by the Compact 
Administrator. 


HANDBOOK BEGINS HERE 


Title 22 California Code of Regulations, Section 80072 provides the 
following conditions be met: 


(a) through (d) (Continued) 
HANDBOOK ENDS HERE 


(Continued) 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 366.26, 11400(m), 11400(0), 11401(b) and (e), 11401(, 11402, 
11402.1, and 16507.4, Welfare and Institutions Code; Sections 7660 et. 
seq., 7800 et. seq., and 7911.1, Family Code; Section 1505, Health and 
Safety Code; Public Law 95-608, 25 USC 1915; Public Law 96-272; 45 
CFR 1356.30; 42 USC 606; 42 USC 672(a)(4); and Sections 80072, 84072, 
84072.1, and 84072.2, Title 22, California Code of Regulations; and 
Capitola Land v. Anderson, 55 Cal App. 4th 69 (1997). . 
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Amend Section 45-203.41 to read: 


45-203 STATE AFDC-FC PROGRAM (Continued) 45-203 
4 Eligible Facilities 
.41 The child shall be residing in one of the {OHV eligible facilities: (Continued) 


.417 Inthe case of a child placed out of the State of California, the child shall be 
placed in either of the following: 


(a) An appropriately licensed child care facility which accords the child 
the same personal rights accorded children as specified in Title 22 
California Code of Regulations, Section 80072-; 


(b) A certified out-of-state group home; or 
(c) An out-of-state group home which has not been certified by the 
Department but which has been approved by the Compact 


Administrator. 


HANDBOOK BEGINS HERE 





See Section 45-202.517 for relevant part of Title 22, California Code of 
Regulations, Section 80072. 


HANDBOOK ENDS HERE 
.42 (Continued) 
Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 366.26, 11400(g) and (h), 11401(c), 11401(e), 11402, and 


11402(c) and (d); Welfare and Institutions Code; Sections 7660 et. seq., 
7800 et seq., and 7911. 1, Family Code; and Public Law 95-608, 25 USC 
1915. 
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Amend Section 45-302.2 et seq. to read: 


45-302 PAYMENT (Continued) . . 45-302 


a2. Payment Conditions (Continued) 


.25 Child Placed in Out-of-State Group Home ~ 


.251 No public funds shall be expended on behalf of a child placed in an out-of- 
state group home unless all of the following conditions are met: 


(a) 


(b) 


(c) 


(d) 


(€) 


(f) 


(g) 





There has been a finding by the court that: 


(1) The group home is licensed or certified for the placement of 
minors by an agency in the state in which the minor will be 
placed; and 


(2) All the requirements specified in Family Code Section 
7911.1 have been met. 


The court reviews the out-of-state group home placement every six 
months to ensure that the requirements specified in MPP Sections 
45-302.251(a)(1) and (2) continue to be met. 


The court reviews the out-of-state group home placement at each 
periodic review and permanent placement hearing to ensure that the 
out-of-state placement continues to be the most appropriate 
placement for the child and continues to be in the best interests of 
the child. ; 


The assessment and placement recommendation as specified in MPP 
Section 45-201.44 have been met. 


The monthly visit requirements as specified in MPP Section 45- 
201.414(a) have been met. 


The child is placed in an eligible facility as specified in MPP 
Section 45-202.517 or MPP Section 45-203.417, as appropriate. 


For children whose placement and care is vested with the county 
probation department, there has been an additional finding by the 
court that in-state facilities or programs have been determined to be 
unavailable or inadequate to meet the needs of the child. 
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Authority cited: 


Reference: 


(h) The court reviews the out-of-state group home placement every six 
months to ensure that the requirements specified in MPP Section 45- 
302.251(g) continue to be met. (Continued) 


Sections 10553, 10554, and 11209, Welfare and Institutions Code. 
Section 7911.1, Family Code; and Sections 361.21, 366, 727.1, 11017, 


11056, 11400(f), 11401, 11402, 11403, 11405, 11269, and 16516.5, 
Welfare and Institutions Code. 
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Amend Section 22-000 to read: 


22-000 STATE HEARING - GENERAL 22-000 


wl The responsibility for providing a full and impartial hearing to the claimant rests jointly 
with the county and the state department. (Continued) 


..13 Although the specific duties and responsibilities of each agency are set forth in the 
following regulations, these rules shall not be used to suppress the claimant's right 
to a hearing. For example, although the county shall justify its action when 
appropriate, the county shall not discourage the claimant from proceeding with the 
hearing request nor relinquish its responsibility to assist the claimant in this 
process. The aAdministrative tLaw jJudge shall conduct the hearing according to 
applicable procedures and the claimant shall be allowed to present evidence 
relevant to his/her own case. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10051, 10553, 10554 and 10950, Welfare and Institutions Code 
and 45 CFR 205.10. 














Amend Section 22-001 to read: 


22-001 DEFINITIONS 22-001 
The following definitions shall apply wherever the terms are used throughout Division 22. 


a. (1) Adequate Notice - A written notice informing the claimant of the action the county 
“intends to take, the reasons for the intended action, the specific regulations 
“supporting such action, an explanation of the claimant's right to request a state 
hearing, and if appropriate, the circumstances under which aid will be continued 
if a hearing is requested, and for the AFD€ California Work Opportunity and 
Responsibility to Kids (CalWORKs) Program, if the county action is upheld, that 
the aid paid pending must be repaid. In the Food Stamp Program, see Section 63- 

504.2. (Continued) ° 


(3) Aid - For purposes of this Division "aid" includes all public social services 
programs subject to a state hearing. 


(A) Such public social services programs include, but are not limited to, Atdto 
Families—with—Dependent Children (AFDE) CalWORKs, the State 
administered programs for recipients of SSI/SSP (Division 46), Refugee 
Resettlement Program (RRP), the Cuban/Haitian Entrant Program (CHEP), 
the Food Stamp Program (FS), the California Medical Assistance Program 
(Medi-Cal), the Transitional Child Care Program (TCC), the Social 
Services Programs described in Divisions 30 and 31 of the Manual of 
Policies and Procedures (MPP), Aid for the Adoption of Children Program 
(AAC), Adoption Assistance Program (AAP), and Multipurpose Senior 
Services Program (MSSP). (Continued) 


C: (1) Chief Administrative Law Judge - The person designated and employed by, and 
directly responsible to the Director of the California Department of Social Services 
and charged with the administration of state hearings and administrative 
disqualification hearings. 


(2) Claimant - The person who has requested a state hearing and is or has been either: 

(A) An applicant for or recipient of aid, as defined in Section 22-001a.(3);. 

(B) A foster parent or foster care provider who requests a hearing on behalf of 
the foster child where the CWD takes action to affect the child's aid and the 


child resides with or has resided with the foster parent or foster care 
provider. (Continued) 




















(4) 


(1) 
(3) 


(4) 


(1) 


County or CWD - For purposes of this division, "county" or "CWD" generally 
refers to the county welfare department. The term "county welfare department" 
is used in Sections 22-001c.(7), 22-003 and 22-073 to mean the welfare department 
in the county in which the recipient resides or the county that has taken the action 
or inaction with which the recipient is dissatisfied. Any references to "county" or 
"CWD" may also refer to any state department or contractor whose actions may be 
subject to a state hearing. For purposes of Sections 22-053.165, 22-073.13, 22- 
073.252, .253, and .254, "county" or "CWD" shall not include the State California 
Department of Health Services. (Continued) 


Days - Days shall refer to calendar days unless otherwise specified. (Continued) 


Department - The California Department of Social Services or the California 
Department of Health Services, whichever is appropriate. 


Director - Refers to the Director of the California Department of Social Services 
or the Director of the California Department of Health Services, whichever is 
appropriate. (Continued) 


Filing Date 


(A) All written requests for hearings shall be date stamped by the 
State Hearings Division or the CWD on the 

day the request is "received". Unless the evidence indicates otherwise, the 

‘filing date of the claimant's written request for a state hearing shall be 
determined as follows: 


f. If the request is mailed to the Administrative ~Adjudieattons State . 
Hearings Division, or to the CWD, the posnnark: date of the 


envelope;. 





iz: If the request is delivered. by hand to the Administrative 


Adjudieations State Hearings Division or to the CWD, the date 
stamped on the request for hearing;. 


3. If the date cannot be determined by the methods described above, 
three days before the request was stamped’ "received" by the 


Administrative Adjudieations State Hearings Division or the CWD. 


4. If the date cannot be determined by Sections 22-001f.(1)(A)1., 2., 
or 3., the date the request was signed;. (Continued) 

















(D) 


Authority cited: 


Reference: 


If a written request is filed erroneously with the Administrative 
Acdjudieations State Hearings Division or with a CWD in a county in which 
the claimant does not reside and in which the CWD has not taken any action 
or inaction with which the claimant is dissatisfied, the filing date shall be 
determined in the same manner as set forth above in Subsection (A). 
(Continued) 


Sections 10553, 10554 and 10604, Welfare and Institutions Code. 


Sections 10613, 10950, 10963, 11209, and 11511(a), Welfare and 
Institutions Code; Sections 6700 and 6701, Government Code; 45 CFR 
205.10; 45 CFR 205.10(a)(4)(i)(B); and 45 CFR 255.4(j)(1) and Part 256. 





22-003 





Amend Section 22-003 to read: 


RIGHT TO A STATE HEARING . 22-003 


al A state hearing shall be available to a claimant who is dissatisfied with a county action and 
requests a hearing in the manner set forth below. 


11 


15 


Reference: 





There is no right to a state hearing regarding a Food Stamp or AFD€ CalWORKs 
administrative disqualification, unless the issue is the CWD's method of 
implementing a Food Stamp or AFB€ CalWORKs administrative disqualification 
hearing decision. (See Division 22, Chapters 22-200 and 22-300, Division 20, 
Chapter 20-300, and Division 63, Section 63-805.) (Continued) 


Notwithstanding any other regulation, there is no right to a state hearing when 
either state or federal law requires automatic grant adjustments for classes of 


recipients, unless the reason for the request for the state hearing is incorrect grant 


computation. 


.121 In the event of such automatic grant adjustment, the Administrative 
Adjtdieations State Hearings Division shall promptly review the requests 
for a state hearing to determine whether the basis for a request is the 
automatic grant adjustment. See Section 22-054. 


122 Inthe AFBE CalWORKs Program, all those who request a hearing when 
the change is because either state or federal law required an automatic grant 
adjustment shall be treated as though the subject of the hearing was not a 
law change until the time of the hearing. (Continued) 


Complaints as to discourteous treatment by a county employee shall not be subject 
to the state hearing process but shall be remanded to the CWD for resolution. This 
procedure shall only apply in those situations in which the AE} Administrative Law 
Judge at the hearing determines that the basis of the claimant's complaint has not 
resulted in any denial, delay, discontinuance or reduction in aid or services. 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10613, 10950, 11209, and 11511(a), Welfare and Institutions 
Code; 45 CFR 205.10; 45 CFR 235.112(c)(2); 45 CFR 255.4()(1) and 
256.4(b); and Madrid v. McMahon (1986) 183 CA 3d 151, 228 Cal. Rptr. 
14. 




















Amend Section 22-004 to read: 


22-004 REQUEST FOR A STATE HEARING (Continued) 22-004 

2 A written request concerning county administered state aid programs shall be filed with the 
CWD, and for: all other state aid programs, the request shall be filed with the State 
California Department of Social Services in Sacramento. 


.21. A written request for hearing may be made in any form. 


.211 Claimants are encouraged to use the reverse side of the Notice of Action 
(NA) or DFA 377 form series or other CDSS-approved forms. (Continued) 


.22 When a written request for a state hearing is received by the CWD, a copy shall 
be forwarded to the AdministrativeAdjudieattons State Hearings Division in 


Sacramento no later than three working days after its receipt. (Continued) 


.3 An oral request shall be filed in person or by telephone at the California Department of 
Social Services in Sacramento. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 














Amend Section 22-043 to read: 


22-043 ACKNOWLEDGEMENT OF REQUEST FOR A STATE 22-043 
HEARING 


eal The Administrative ~Adjudieations State Hearings Division shall mail to the claimant 


acknowledgement in writing of all requests for state hearings. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 





Amend Section 22-045 to read: 


22-045 SETTING THE HEARING 22-045 


1 The state hearing shall be held in California in the county in which the claimant is living 
at the time of the hearing. (Continued) 


12 The Administrative-Adjudieations State Hearings Division may request verification 


from the claimant to support the reason why he/she cannot attend the hearing at the 
hearing location, and shall deny a request for a different hearing location in the 
absence of such requested verification. 


13. The Administrative Adjudieations State Hearings Division shall be permitted to 


schedule hearings to be conducted by telephone or video conference in lieu of an 
in-person hearing. Such hearings shall be conducted by telephone or video 
conference only if the claimant agrees. (Continued) 


132 The Adc Administrative Law Judge may terminate the telephone hearing at 
the request of either party or on his/her own motion and order an in-person 
hearing when he/she determines that the claimant's right to due process is 
being prejudiced by the telephone hearing procedure. 


ame The hearing shall be conducted at a reasonable time, date, and place. 


. 


21. In the Food Stamp Program, the {Tit State Hearings 
Division shall expedite the scheduling of hearings requested by households who 
expect to leave the State. See Section 22-073.243. 


3 The Administrative Adjudieations State Hearings Division shall mail or deliver to the 


claimant and the county a written notice of the time and place of the hearing not less than 
ten days prior to the hearing. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code and 45 CFR 
205.10(a)(2). 

















Amend Section 22-047 to read: 


22-047 GROUP HEARINGS 22-047 


wh A group of claimants with a common complaint may request that the Administrative 
Adjudieations State Hearings Division establish a group hearing. 


2 The Administrative Adjudieations State Hearings Division may schedule a group hearing 


when in a series of individual requests for a state hearing the sole issue set forth in the 
request is one involving state or federal law or changes in state or federal law. 


(Continued) 
Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10553 and 10554, Welfare and Institutions Code. 














Amend Section 22-049 to read: 


22-049 THE HEARING - GENERAL RULES AND PROCEDURES 22-049 


| Attendance: at the hearing is ordinarily limited to the claimant, authorized representative 
(as ‘defined in Section 22-001a.(5)), county representative, legal counsel, authorized 
interpreter, and witnesses relevant to the issue. Other persons may attend the hearing if 
the claimant agrees to or requests their presence and the Administrative Law Judge 
determines that their presence will not be adverse to the hearing. (Continued) 


re) The issues at the hearing shall be limited to those issues which are reasonably related to 
the request for hearing or other issues identified by either the county or claimant which 
they have jointly agreed, prior to or at the state hearing, to discuss. (Continued) 


53 Incases in which a jurisdictional issue is raised, either by one of the parties or by 
the Administrative Law Judge, the parties: must be prepared to submit evidence on 
the substantive issues except as provided in Sections 22-049.532 and 22-054.4. 


(Continued) 


.532 If, prior to or at the hearing, both parties agree to discuss only the 
jurisdictional issue, or the AE} Administrative Law Judge on his/her own 
motion determines that only the jurisdictional issue will be discussed, the 
parties need not submit evidence on the substantive issues and the 
Administrative Law Judge shall take evidence only on the jurisdictional 
issue. Within ten days from the date of the hearing, the Administrative 
Law Judge shall: (Continued) 


6 An interpreter shall be provided by the state if, prior to the hearing, a party requests an 
interpreter or if at the hearing, the Administrative Law Judge determines that an interpreter 
is necessary. 


61 When the state hearing is to be held with the assistance of an interpreter, the 
Administrative Law Judge shall determine if the interpreter has been certified by 
the Department. (Continued) 


.612 If the interpreter has not been certified, the Administrative Law Judge shall: 
(a) and (b) (Continued) 


(c) Assure objective interpretation by, at his/her discretion, 
disqualifying interpreters who are: 


(1) eClaimant's relatives, friends, or an authorized 
representative;. 
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(2)  eCounty staff who participated in making the decision 
complained of;. 


(3)  tThe county appeals representative;. 
(4)  aAny other individual determined by the Administrative Law 
Judge to be detrimental to the hearing process or having a 


bias or the appearance of being biased. 


62° When the state hearing is held with the assistance of an interpreter the 
aAdministrative Law jJudge shall assure objective interpretation. (Continued) 


7 The rights of the claimant and the county shall include the right to: 
.71 Examine parties and witnesses>. 


72. Conduct such cross-examination as may be required for a full disclosure of the 
facts>. 


.73. Introduce exhibits>. 
.74 Bring witnesses>. 
75 Examine all documents prior to and during the hearing;. 


.76 Question opposing witnesses and parties on any matter relevant to the issues even 
though that matter was not covered in the direct examination;. 


77 Make oral or written argument;. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10958.1 and 10967, Welfare and Institutions Code. 
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Amend Section 22-051 to read: 


22-051. THE EXAMINATION OF RECORDS AND ISSUANCE 22-051 
OF SUBPOENAS (Continued) 


io The CWD shall reproduce without charge, or at a charge related to the cost of 
reproduction, the specific policy materials, including regulations, necessary for an 
applicant or recipient, or his/her authorized representative, to determine whether a state 
hearing should be requested or to prepare for a state hearing. 


.31 Inthe Food Stamp Program, such material shall be made available to the household 
or its authorized representative at no charge. 


4 Before the hearing has commenced, the Chief Administrative Law Judge or his/her 
designee shall be permitted to, upon the written or oral request of the claimant or the 


CWD, issue a: (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code and Code of Civil 
Procedure Section 1987. 
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Amend Section 22-052 to read: 


- 22-052 WITNESS FEES AND MILEAGE (Continued) 22-052 
2 A witness who is subpoenaed at the request of the county and who appears at the hearing 


shall be permitted to demand payment for witness fees and milegage from the county on 
a form specified by the county. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-053 to read: 
22-053 POSTPONEMENTS AND CONTINUANCES FOR ADDITIONAL 22-053 
EVIDENCE 
1 Postponements shall be granted under limited conditions. (Continued) 
12 Upon the request of the county, a hearing shall be permitted to be postponed: 


121 By the aAdministrative tLaw jJudge at the hearing>. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10952.5 and 10957, Welfare and Institutions Code 
and 7 CFR 273.15(c). 
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Amend Section 22-054 to read: 


22-054 DISMISSALS 22-054 


wl Except in the AFBE CalWORKs Program, the Offiec-ofthe-Chief Administrative Law 


- Judge State Hearings Division shall deny or dismiss a request for a hearing where the sole 
issue is one of state or federal law requiring automatic grant adjustments for classes of | 


recipients. (Continued) 





| i In cases other than those specified in .1 above, and .4 below, a request for hearing shall 
| not be dismissed prior to the hearing unless it has been withdrawn or abandoned. 


21 Withdrawal 


211 The claimant may withdraw his/her hearing request any time before a 
decision of the Director is signed. (Continued) 


(b) A withdrawal may be unconditional or conditional. (Continued) 





(3) If the withdrawal is conditional: (Continued) 


(C) After the county issues notice of its redetermination, 
if the claimant does not reinstate the hearing request 
within the time limits set forth in Section 22-009, the 
request shall be dismissed. (Continued) 


oS A request for hearing or portion thereof shall be dismissed by a written hearing decision 
when: 


31 The issue is not within the jurisdiction of a state hearing as defined in Section 22- 
003.1 and Welfare and Institutions Code Section 10950;. 


32 The request for hearing is filed beyond the time limit set forth in Section 22-009;. 


(Continued) 
Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10553 and 10554, Welfare and Institutions Code and 45 CFR 


205. 10(a)(5)(8). 
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Amend Section 22-055 to read: 


22-055 DISQUALIFICATION OF AN ADMINISTRATIVE LAW JUDGE 22-055 
(Continued) ; 


oz A party may request at any time prior to the close of the record, that the Administrative 
Law Judge be disqualified upon the grounds that a fair and impartial hearing cannot be held 
or a decision cannot be rendered. 


21. Such request shall be ruled upon by the Administrative Law Judge prior to the 
’ close of the record. The Administrative Law Judge's determination is subject to 
rehearing review and judicial review in the same manner and to the same extent as 

other determinations of the AEF Administrative Law Judge in the proceeding. 


(Continued) 
Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-060 to read: 


22-060 DISPOSITION OF STATE HEARINGS 22-060 


éd All state hearings shall be decided or dismissed within 90 days from the date of the request 
for state hearing’ except in those cases where the claimant waives such requirement or the 
claimant withdraws or abandons the request for hearing. (Continued) 


12 Inthé Food Stamp Program, all state hearings shall be decided or dismissed and the 

claimant and CWD notified of the decision within 60 days from the date of the 

~ request for a state hearing. The same exceptions apply as stated in .1 above. 
(Continued) 
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Amend Section 22-061 to read: 


22-061 | SUBMISSION OF PROPOSED DECISION/ADOPTION 22-061 
(Continued) 


od If the Administrative Law Judge who heard the case is unavailable to prepare the proposed 
decision, the Chief Administrative Law Judge shall contact the claimant and notify him/her 


that the case is being assigned to another Administrative Law Judge for preparation of the 
decision on the record. (Continued) 


.22 ‘An Administrative Law Judge shall be considered unavailable within the meaning 
of this section if he/she: 


.221 Is incapacitated>. 


.222 Has ceased employment as an Administrative Law Judge;. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code and 45 CFR 
205. 10(a)(15)(ii). 
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Amend Section 22-062 to read: 


22-062 ACTION BY THE DIRECTOR (Continued) 
“a The decision of the Director shall be in writing. 
.31 The decision shall include: 
.311 A statement of the facts;. 


.312 The statutes and regulations involved;. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 





22-062 
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Amend Section 22-064 to read: 


22-064 AVAILABILITY OF STATE HEARING RECORDS 22-064 . 


wl The verbatim record of the testimony and exhibits, or an official report containing the 
substance of what transpired at the hearing, together with all papers and the request filed 
in the proceedings, and the Administrative Law Judge's proposed decision shall constitute 
the exclusive record for decision. Such materials shall be available to the claimant and the 


county during normal working hours at the Administrative Adjudteations State Hearings 
Division or at a mutually agreed-upon location for three years after the date of the decision 
of the Director. 

\ 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-065 to read: 


22-065 REHEARING 22-065 
wl The claimant or the county may file a request for a TeneatIne 


.11 Such request shall be in writing and shall be filed with the Offtee—of-the 
Administrative Adjudieations State Hearings Division not more than 30 days after 


receipt of the hearing decision. 


.111 For rehearing requests involving a decision issued by the California 
Department of Health Services, the request shall be mailed to the California 
Department of Social Services. (Continued) 


.13 The request shall state the date the decision was received. 


.131 In the absence of such statement, the date of receipt shall be either three 

days after the date of the postmark on the envelope containing the decision 

‘or three days after the date the decision was released by the Department, 
whichever is later. (Continued) ; 


.3° The Director shall grant or deny the request no earlier than five nor later than 15 working 
days after it is received by the EhtefAdministrative-LawJudge State Hearings Division. 
(Continued) 

4 If a request for rehearing is granted, the Director shall: 


41 Order reconsideration of the decision on the basis of the evidence in the record and 
any additional evidence which may be submitted by the claimant or the county. 


-411 Any evidence obtained shall be submitted to the opposing party for 
rebuttal. (Continued) 


Authority cited: Sections 10553, 10554 and 10960, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-069 to read: 


22-069 COUNTY WELFARE RESPONSIBILITY 22-069 


wl Each county shall furnish to the Administrative Adjudieations State Hearings Division the 
“name of an individual who, in coordination with the Chief Administrative Law Judge, is 
responsible for discharging’ the requirements of Sections 22-069 through 22-078. 


(Continued) 
Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-070 to read: 


22-070 EXPLANATION OF RIGHT TO STATE HEARING 22-070 


a At the time of application, the county agency shall provide the applicant with the 
following: (Continued) 


"Your Rights Under California Welfare Programs," 


12. Pamphlet PUB 13 (41/948), 
lient rights, complaints and state hearings. 


prepared by the Department concerning c 


lanation required in Sections 22-070.11 and—Htt 


2 The county shall also provide the exp 
agency. 


when a claimant makes an informal complaint with the county 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-071 to read: 


22-071 ADEQUATE NOTICE 22-071 


ul Except as provided in Section 22-071.2, the county shall give the claimant adequate notice 
as defined in Section 22-001a.(1) in the following instances: 


.11 When aid is granted or increased;. 


12 When aid is denied, decreased, suspended, cancelled, discontinued, or terminated>. 
(Continued) 


13. When the county demands repayment of an overpayment or a food stamp 
overissuance>. (Continued) 


18 When the county takes action toe change the manner or form of payment to a 
-protective or vendor payment. (Continued) 
2 In all cases, the notice shall be. prepared on approved Department forms or a county 
substitution which has been approved by the California Department of Social Services, 
including but not limited to a county-developed computer equivalent. (Continued) 





Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: | Sections 10553, 10554, 10613, 11209, and 11511(a), Welfare and 
Institutions Code; and 45 CFR 255.4(j)(1) and 256.4(b). 
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Amend Section 22-072 to read: 


22-072 


Z 


TIMELY NOTICE - AID PENDING HEARING (Continued) 22-072 


Timely notice shall not be required in the following instances, although the county shall 
send adequate notice no later than the effective date of the action: 


(a) 
(b) 


(c) 


(j) 


(k) 


The county has factual information confirming the death of the person affected;. 
The county receives a clear written statement signed by the person affected that: 
(1) | fHe/she no longer wishes aid, or; 


(2) gGives information which requires discontinuance or reduction of aid and 
the person has indicated, in writing, that he/she understands that this must 
be the consequence of supplying such information;. 


The person affected has been admitted or committed to an institution, and further 
payments to that individual do not qualify for federal financial participation under 
the state's plan;. 


The person affected has been placed in a skilled nursing facility, intermediate care 
facility or long-term hospitalizations. (Continued) 


iidren tAFBE} A CalWORKs child is 


removed from the home as a result of a judicial determination, or voluntarily 
placed in foster care by his/her parent or legal guardian. (Continued) 


The county receives a complete Monthly Eligibility Report (CA 7) after the 
eleventh calendar day of the report month and the county's action to discontinue or 
decrease aid is a result of the information on the CA 7 or the recipient's failure to 
submit a timely or complete report of earnings without good cause as specified in 
Section 40-181.23. 


HANDBOOK BEGINS HERE 


(1) Subsection (j) is enjoined by the injunction in Saldivar v. McMahon. 





HANDBOOK ENDS HERE 


The CWD has made a presumption of mismanagement of AFD€ CalWORKs funds 
based upon a recipient's nonpayment of rent. 
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(1) | A presumption of mismanagement based upon nonpayment of rent includes 
the inability of a recipient to provide verification that AFBE CalWORKs 
Homeless Assistance was spent on shelter/housing, in accordance with 
Section 44-211.514(e). 


If timely notice is not required under the provisions of Section 22-072.2, and the claimant 
requests a state hearing within ten days of the required adequate notice, aid shall be 
reinstated retroactively, according to the provisions of Section 22-072.5. 


.31 ‘Aid shall not be reinstated retroactively if the CWD has made a presumption of 
mismanagement of AFB€ CalWORKs funds based on the claimant's nonpayment 
of rent. (Continued) 


Except as provided in Sections 22-054.1 and 22-072.7, when the claimant files a request 
for a state hearing prior to the effective date of the nNotice of aAction, which is subject 
to Section 22-072.1, aid shall be continued in the amount that the claimant would have 
been paid if the proposed action were not to be taken, provided the claimant does not 
voluntarily and knowingly waive aid. This section shall not apply to Greater-Aventes-for 

CalWORKs (Welfare to Work) supportive services payments (see 
Section 42-750.213). In the Food Stamp Program, benefits shall be continued on the basis 
authorized immediately prior to the notice of adverse action. (Continued) 


.52 If the notice proposing action is required to be timely and is not, the request shall 
be required to be filed before the next date on which the proposed action could 
become effective based on timely notice. 


HANDBOOK BEGINS HERE 


.521 EXAMPLE: If the notice is mailed aApril 21 to be effective May 1, the 
request must be filed before the next regular benefit issuance date which 
occurs at least ten days after the April 21 notice. 


HANDBOOK ENDS HERE 


.522 In the Food Stamp Program if a recipient fails to file a request before the 
effective date of the proposed action, aid pending is appropriate provided 
the recipient establishes good cause with the inti i judicati 
State Hearings Division or the Administrative {Law Judge (see Section 63- 
804.613). 


(a) The criteria fodr good cause shall be those specified in Section 22- 
053.16. 
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ad 


6 Aid Pending Hearing 


In the Transitional Child Care (TCC) program, benefits shall be paid pending the 


‘ outcome of a state hearing in the amount requested by the family up to the 


reimbursement maximum currently approved by the county or actual cost less the 
family fee, whichever is less, subject to the following conditions: (Continued) 


612 


.613 


The family has filed for or requested a state hearing within ten calendar 
days of the nNotice of aAction, or within ten calendar days of the date a 
child care payment is issued when the family is dissatisfied with the amount 


of the payment. 
HANDBOOK BEGINS HERE 


Example: The TCC family was approved for TCC up to a reimbursement 
maximum of $275. The TCC family’s actual costs less the family fee had 
been $250 for the three preceding months. The provider increased the rate 
to $300 after deduction of the family fee, but the family still only paid the 
provider $250, plus the family fee. tIhe family submits a request for 
payment in the amount of $300, after deduction of the family fee. 
However, the provider signed the request and indicated receipt of payment - 
for the family fee and $250. The county issues a payment of $250. tThe 
family files for aid paid pending. The county would issue payment of an 
additional $25 pending the outcome of the hearing. This is the $250 
originally paid and the additional $25 which takes the family up to the 
reimbursement maximum. 


HANDBOOK ENDS HERE 


7 Aid pending shall cease when: 


The claimant withdraws or abandons the request for a state hearing (see Section 22- 


054.2). 


If the withdrawal is conditional, the county shall provide aid pending 


retroactively and prospectively if.the request for a hearing is subdsequently 
reinstated (see Section 22-054.211, provided that the claimant has complied with 
conditions set forth in the agreement accompanying the conditional withdrawal. 


a | 


If a nonappearance occurs but the hearing request is subsequently 
reinstated and the hearing is rescheduled as specified in Section 22-054.22, 
the county shall reinstate any applicable aid pending. (Continued) 


2d 











.73 The Administrative Law Judge determines, based on the record of the state hearing, that the 
issue involved in such hearing is one of law or change in law and not one of incorrect 
application of law. 


.731 If the request for hearing involves multiple issues, the Administrative Law Judge 
shall determine that as to certain issues aid pending is appropriate while as to other 
issues aid pending is not appropriate. In such cases, aid may be reduced to the 


extent aid pending is not appropiriate. (Continued) 


75 The claimant is granted a postponement of the hearing by the Administrative Law 
Judge at the hearing for a reason that does not constitute good cause as specified 
in Section 22-053.1. (Continued) 


8 After the hearing, and within ten days from receipt of the aid paid pending decision, the 


~ claimant or the county may submit a written request to the Administrative ~Adjudicatrons 
State Hearings Division for reconsideration of the aid paid pending decision. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 10553, 10554, 10613, 11209, 11501.1(a), 11501.5(a), and 


11511(a), Welfare and Institutions Code; 45 CFR 205.10; 45 CFR 
255.2(h)(2); 45 CFR 256.2(c); and 45 CFR 256.4(d). 
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Amend Section 22-073 to read: 


92-073. COUNTY WELFARE AGENCY RESPONSIBILITY PRIOR 22-073 
_ TO THE STATE HEARING 
wl Upon receipt of a request for hearing or notice from the Department that a recipient has 


filed a request for a state hearing, the county shall provide aid pending the state hearing 
in accordance with Section 22-072, when entitlement exists. (Continued) 


12 If the claimant is not entitled to aid pending the hearing, the county may continue 
with its proposed action. (Continued) 


122 The CWD shall compute the five day time limitation for paying aid paid 
pending from the date: (Continued) 


(bo) The CWD is notified by the Administrative ~Adjudieations State 
Hearings Division that it has received a written request for a state 
hearing. (Continued) 


123 Upon receipt of an oral hearing request, the Department shall, within one 
working day of that receipt, notify the respective county that an oral hearing 
request has been filed and provide the county with sufficient informaition 
to provide aid paid pending when appropriate. 


.124 Misdirected Requests 


(a) In the event that a written hearing request is filed erroneously with 


the Administrative Adjudieations State Hearings Division, rather 
than with the CWD, such requests shall be forwarded to the 


respective county. (Continued) 
ae Prior to the hearing, the county representative shall: (Continued) 


.24 + The county representative shall determine if an interpreter will be necessary at the 
hearing or if a home hearing will be necessary. 


.241 The county representative shall notify the Administrative ~Adjudieations 
State Hearings Division if the claimant has requested an interpreter or home 
hearing. 


242 The county representative shall report without delay to the Administrative 
Adjudieations State Hearings Division any changes in the claimant's address 
or any other circumstances which might affect the necessity for or conduct 
of the hearing. (Continued) 
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243 In the Food Stamp Program if a household requests a state hearing and 
informs the county that the household expects to leave the State prior to a 
normally scheduled hearing date, the county representative shall inform the 

inistrati idieations State Hearings Division so that a hearing date 
may be scheduled and a decision rendered on an expedited basis. 
(Continued) 


3° At the hearing, the county representative shall assume full responsibility for presentation 
of the county's case. Such presentation shall include: 


31 | Summarizing the written position statement;. 
32  Presenting-thetestimony-of Examining county witnesses>. 
33 Cross-examining the testimomy-of the claimant and the claimant's witnesses. 
34 Responding to any questions from the claimant or aAdministrative {Law jJudge 
concerning the case; and (Continued) 
Authority cited: Sections 10553 and 10554, Welfare and fees Code. 
Reference: Sections 10553 and 10554, Welfare and Institutions Code. 














Amend Section 22-074 to read: 


22-074 


ps 


PRELIMINARY HEARING PROCEDURE 22-074 


The provisions for preliminary hearings set forth herein shall only be utilized by the CWD 


upon prior written approval of the Administrative Adjudieations State Hearings Division. 
(Continued) 


4 A. preliminary hearing shall neither be required nor available for claimants who have 
‘requested a state hearing on an eligibility determination not made by the CWD. 

.41 For example, a preliminary hearing is not available if the issue is a decision of the 
California Department of Health Services with respect to the scope of Medi-Cal 
benefits. (Continued) 

5 With the approval of the Administrative Adjudieations State Hearings Division, the county 
shall provide preliminary hearings in accordance with the following procedures: 

.51 - A preliminary hearing shall be provided by the CWD to the claimant upon 

notification by the AdministrativeAdjudieations State Hearings Division that a 
request for a state hearing has been filed by the claimant. (Continued) 

.57 The claimant, the authorized representative, or the county may request that the 
Administrative Adjtdications State Hearings Division or a designee issue a 
subpoena duces tecum requiring attendance and/or the production of documents, 
at the preliminary hearing (see Sections 22-051.2 and 22-052). 

Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-075 to read: 

22-075 DISMISSAL OF A PRELIMINARY HEARING 22-075 
(Continued) 

a The CWD ‘shall immediately notify the Administrative Adjudieations State Hearings 


Division upon dismissing a preliminary hearing on any of the grounds specified in Section 
22-075.1, and the county shall immediately implement its proposed action. 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-076 to read: 


22-076 PROCEDURE AFTER THE PRELIMINARY HEARING 22-076 
(Continued) 


a The county shall promptly supply a copy of the written decision to the claimant and to the 


Administrative ~Adjudieattons State Hearings s Division. 


“a At the time of providing a copy of the decision to the claimant, the county shall determine 
whether the claimant desires to proceed with the state hearing. 


ion Notice of such determination, including, if the claimant desires to withdraw his/her 
request, a statement to that effect signed by the claimant or the authorized 


representative, shall be forwarded to the Administrative —Adjudieations State 


Hearings Division with a copy of the written memorandum decision. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 22-078 to read: 


22-078 | COMPLIANCE WITH STATE HEARING DECISIONS . 22-078 
(Continued) 
¢ 
ie If the decision of the Director is wholly or partially in favor of the claimant, the county 


shall, within 30 days of receipt of the decision, submit a compliance report, on a form 


approved by the Department, to the Administrative Adjudieations State Hearings Division. 


(Continued) 
Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Adopt Section 63-031 to read: 


63-031 


| 


lin 


IMPLEMENTATION OF AMENDED CALIFORNIA FOOD 63-031 


ASSISTANCE PROGRAM (CFAP) REGULATIONS AND 
PUBLIC LAW (P.L.) 105-185 (AREERA) ~ 


CWDs shall implement the provisions of the following amended and adopted CFAP 
regulations for applicants and recipients effective February 1,1999. The CFAP becomes 
inoperative effective July 1, 2000, unless another statute deletes or extends this date. 
Sections affected by these revisions are as follows: 


Sections 63-102c.(2); 63-403.1 and .11, 63-403.111(a), (b), (d), and (g) through 
h), and .112; 63-403.12 et seq.; 63-403.2 and .3; and 63-411 et seq.. 





CWDs shall implement the provisions of the following amended and adopted Agricultural 
Research, Extension, and Education Reform Act of 1998 (AREERA) regulations for all 
new applicants effective upon the filing of these regulations with the Secretary of State. 
Restored benefits must be provided, as appropriate, back to November 1, 1998, or the date 
of application, whichever is later. Continuing cases may be converted at the household’s 
request, at recertification, or when the case is next reviewed, whichever is later. The 
CWD may convert individuals participating in CFAP without making the household 
reapply if: (1) there is an application on file; (2) the CWD has sufficient information to 
determine eligibility and benefits; (3) the CWD ensures only individuals meeting federal 
Food Stamp (FS) eligibility standards are converted; and (4) the household’s certification 
period extends beyond November 1, 1998. Members of these households who had not 
been receiving benefits, but are now eligible, may be entitled to restored benefits back to 
the November 1, 1998 date. Sections affected by these revisions are as follows: 


Sections 63-405, and 63-405.1, 63-405.11 and .111, .112 and .112(a), .113 and 
, -l17 et seq., and .118; 63- 





Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Public Law 105-185, Title V, Sections 503 through 510; and Sections _ 


18901.7, 18930, 18930.5, and 18932, Welfare and Institutions Code (as 
added by AB 2779, Statutes of 1998). 




















Amend Section 63-102c.(2) to read: 


63-102 DEFINITIONS (Continued) 63-102 


c. (1) “Calendar month” (Continued) 


(2) “California Food Assistance Program (CFAP)” means the state program that 
provides ood eee ici aes to sa hae ante ral 





s gat non-citizens ef the-United 
sie were legally present in the United States 


Biro Piece ceeand tse neve boon ho Wiese 
prior to August 22, 1996, except for those as specified in Section 63-403.12, and 
have been determined ineligible for federal Food Stamp Program benefits due 


solely to their immigration status, as detailed in Section 63-405;. te-be-eligible-fer 
EFAP- (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Sections 10554,.10830, and 18930 through 18934, Welfare and Institutions 
Code; 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR 272.4(f); 7 CFR 273.1(c)(5); 7 CFR 271.2; 7 CFR 
273.2, .2(j), and (j)(4); 7 CFR 273.5(a); 7 CFR 273.9(c)(1)Gi)(D); 7 CFR 
273.11(a)(2)(iii); 7 CFR 273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a)(2); 
7 CFR 2710.2; 45 CFR 401; 45 CFR 400.62; Public Law (P.L.) 100-77, 
Section 802; (Court Order re Final Partial Settlement Agreement in Jones 
v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. CV-89-0768]); Section 
66011, Education Code; P.L. 102-237, Section 902; 7 U.S.C. 
2014(c)(2)(B) and (k)(2)(F); U.S.D.A. Food and Nutrition Service 
Administrative Notice 94-39; Administrative Notice 97-44; Hamilton v. 
Madigan (9th Cir. 1992) 961 F.2d 838; Food Stamp Act Section 821, 
Section 6(k)(1); P.L. 104-193, Sections 805 and 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); and 
Federal Register Vol. 59, No. 224, dated November 22, 1994. 














63-403 


wl 





_ Amend Section 63-403 to read: 


CALIFORNIA FOOD ASSISTANCE PROGRAM (CFAP) 63-403 


Eligibility 


are Legal 





non-citizens of the United States 3 Us S. ) shall be eligible oe CFAP if f they v were legally 
present in the U.S. prior to August 22, 1996, are not eligible for federal Food Stamp (FS) 


benefits, based solely on their immigration status under the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996, and they meet the following criteria: 


.11 The nonecitizen’s immigration status meets the eligibility criteria of the federal 
Food Stamp Program (FSP) which were in effect on August 21, 1996; 


.111 = The criteria etieetive on that date follows: 


(a) 


(b) 


(d) 


(ih) 


Those lawfully admitted for permanent residence as immigrants as 
defined in Sections 101(a)(15) and 101(a)(20) of the Immigration 
and Nationality Act (INA), including those provided with an ~ 
affidavit of support to overcome Section 212 (a)(15) of the INA; 


Those who entered the U.S. prior to January 1, 1972, or a later date 
as required by law, and have continuously maintained residency, 
and are ineligible for citizenship, but are considered to be lawfully 
admitted for permanent residentsce as a result of an exercise of 
discretion by the Attorney General pursuant to Section 249 of the 
INA; (Continued) 


Those who entered the U.S. as refugees asylees, parsuant te to Section 
208 of the INA; (Continued) 


Those classified as aged, blind, or disabled in accordance with 
Section 1614(a)(1) of the Social Security Act, admitted for 
permanent or temporary residence pursuant to Section 245A(b)(1) 
and (h) of the INA; and 





Those who, on or after June 1, 1987, were special agricultural 
workers admitted for temporary residence in accordance with 
Section 210(a) of the INA;-and. 




















.112 Non-citizens other than those described in Sections 63-403.111(a) - (jh), 
such as, but not limited to, visitors, tourists, diplomats, and students who 
enter the U.S. temporarily with no intention of abandoning their residence 
in a foreign country, shall not be eligible to participate in CFAP. 





12 Exception to the August 22, 1996 time limit: 


The noncitizen who is otherwise eligible for CFAP but who entered the U.S. on or 

after August 22, 1996, shall only be eligible if he or she is sponsored and is able 

to provide verification that: a) The sponsor has died; b) The sponsor is disabled; 

or c) The applicant, after entry into the U.S. is a victim of abuse by the sponsor or 
' the sponsor’s spouse. For purposes of abuse, the following conditions apply: 


.121 Abuse means battering or subjecting a victim to extreme cruelty by: 
(a) Physical acts that resulted in or threatened to result in physical 


injury; 
Sexual abuse; 


(©) 
- (c) Sexual activity involving a child in the home; 





(dq) _— Being forced _to participate in nonconsensual sexual acts or 
activities; 


(e) Threats of, or attempts at, physical or sexual abuse; 
( Mental abuse; 
(g) Neglect or deprivation of medical care; or 


Stalking. 


e 











.122 A sworn statement of abuse by a victim, or the representative of the victim 
if the victim. is not able to competently swear, shall be sufficient to establish 
abuse if one or more additional items of evidence of abuse is also provided. 
Additional evidence may include, but is not limited to, the following: 


(a) Police, government agency, or court records or files; 


(b) Documentation from _a domestic violence program, legal, clinical, 
medical, or other professional from whom the applicant or recipient 
has sought assistance in dealing with abuse; 


(c) A Statement from any other individual with knowledge of the 
circumstances that provided the basis for the claim; or 


(d) ‘Physical evidence of abuse. 


.123 If the victim cannot provide additional evidence of abuse, then the sworn 
statement shall be sufficient if the county makes a determination, 
documented in writing in the case file, that the applicant or recipient is 


credible. 
a2 Application of Existing Regulations 


Current federal Food-Stamp-Program FSP regulations contained in the State Feed Stamp 
Program-FSP Manual (Division 63 of the CDSS Manual of Policies and Procedures) will 


apply to the CFAP and its participants unless otherwise stated. CFAP work requirements 
are provided in Section 63-411. 


3 Combined Households 


For CFAP purposes, combined households are those which contain participants of the 
federal Food-Stamp-Program FSP and CFAP. No household shall receive more food 


stamp benefits under CFAP than it would have received if all members had remained 
eligible for the federal FSP. 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 11495.12, and 18930 through 18934, Welfare and Institutions 


7 Code; 7 CFR 273.4; Federal Register, Vol. 61, No. 202, dated 10/17/96; 


Federal Register, Vol. 52, No. 103, dated May 29, 1987; and USDA, Food 
and Consumer Service, Administrative Notice 97-105, dated August 21, 


1997. 

















Amend 63-405 to read: 


63-405 CITIZENSHIP OR ELIGIBLE NONCITIZEN STATUS 63-405 


CWDS shall limit participation in the Food Stamp Program to individuals who are either United 
States (U.S.) citizens or eligible noncitizens. 


For the purpose of qualifying as a United-States U.S. citizen, the United-States-U.S. shall be 
defined as the 50 states and the District of Columbia, Puerto Rico, Guam, and the Virgin Islands. 
Additionally, citizens of American Samoa, Swain’s Island and the Northern Mariana Islands who 
reside in the United-States U.S. shall be considered to have met the citizenship eligibility 
requirements. 


l Eligibility Requirements and Verification of Noncitizen Status 


A noncitizen who is a lawful resident of the United-States U.S. and meets the verification — 





and eligibility requirements for-one-of-the-folowing-categories_is-eligible-for to be a 
qualified noncitizen, as specified in Section 63-405.11, in addition to meeting one of the 
food stamp eligibility criteria as specified in Sections 63-405.12 and .13, is eligible for 
participation in the Food Stamp Program (FSP). Certain other noncitizens_ may be sie 
for food stamp benefits as specified | in Section 63-405.2. 


-11 A QUALIFIED NONCITIZEN IS: 


.111 Lawfully admitted to the Untted-States U.S. for permanent residence under 
the Immigration and-Nationality Act INA). -t++ Acceptable Immigration 
and Naturalization Service (INS) documentation: (Continued) 





.112 Etigibitity—Requirements- A refugee under Section 207 of ‘the INA. 
Acceptable INS documentation: 


(a) 





fhe daa five pearson ih INS Bot 1-94 aaapeited ith Section 207 of 
the INA. 


€b).113 
Was-granted An asylumee under Section 208 of the INA. within thelast 


five-years;-or Acceptable INS documentation: 














(a) —_ INS Form J-94 annotated with Section 208 of the INA. 


A noncitizen who hHad deportation withheld under Section 243(h) of the 
INA (before April 1, 1997, or under Section 241(b)(3) of the INA on or 


after April 1, 1997). within-thelast-five-years;—er Acceptable INS 


documentation: _ 


(a) INS Form J-94 annotated with Section 243(h) of the INA, if dated 


prior to April 1, 1997, or Section 241 (b)(3) of the INA, if dated on 
or after April 1, 1997. 


€d}.115 


A Cuban or Haitian entrant within-thetast-ftve-years;-or as defined in 


501(e) of the Refugee Education Assistance Act of 1980. 





((f) | Renumbered to Section 63-405.3] 


[(g) | Renumbered to Section 63-405.4] 


A conditional entrant under Section 203(a)(7) of _the INA as in effect prior 
to April 1, 1980. Acceptable INS documentation: 


(a) _ INS Form I-94 annotated with “Paroled as a refugee,” or “Paroled 
as an asylee.” 


A parolee under Sention 212(d)(5) of the INA for at least one year. . 
Acceptable INS documentation: 


(a) —_ INS Form I-94 annotated with Section 212(d)(5) or Section 207; 
(bo) INS Form I-512 annotated with Section 212(d)(5); 

(c) INS Form I-551 annotated with M93; or 

(d) INS Form J-688B annotated with Section 274a.12(a)(4) or (c)(1J). 


A battered spouse and/or unmarried dependent child and/or child of a 
battered parent as specified in Handbook Section 63-405.5. 












































.12.) TIME LIMITED FOOD STAMP ELIGIBILITY CRITERIA. The following 
noncitizens are only eligible for seven years after admitted or granted status and if 
they meet one of the qualifications under Section 63-405.11. 


.121 A refugee under Section 207 of the INA. 
.122 An asylee under Section 208 of the INA. 


.123 Had deportation withheld under Section 243(h) of the INA before April 1, 
1997, or under Section 241(b)(3) of the INA, on or after April 1, 1997. 


.124 A Cuban or Haitian entrant under 501(e) of the Refugee Education 


Assistance Act of 1980: or; 


2125 An Amerasian immigrant under 584 of the Foreign Operations, Export 
Financing and Related Program Appropriations Act, 1988. 
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.13. INDEFINITE FOOD STAMP ELIGIBILITY CRITERIA. The following 


noncitizens are eligible indefinitely, but only if they meet one of the qualifications 
under Section 63-405.11: 


131 Who is lawfully admitted to the U.S. for permanent residence and can be 


credited with 40 qualifying quarters of coverage as specified in Section 63- 
405.4. 


.132 A veteran, or the spouse, or unmarried dependent child of a veteran, or the 
unremarried surviving spouse of a veteran, as specified in Section 63-405.3. 


.133 Was lawfully residing in the U.S. on August 22, 1996 and is under 18 years 
of age. 


.134 Was lawfully residing in the U.S. on August 22, 1996 and disabled or blind 
but not if receiving SSI. 


.135 Was lawfully in the U.S. and 65 years oe older on August 22, 1996. . 


The following noncitizens are eligible for food stamp benefits, even if they are not 
qualified noncitizens as specified in sen 63-405.11, and they are e eligible for an 
indefinite period of time. 


.21 An individual who: 


211 Was amember of a Hmong or Highland Laotian tribe at the time that the 
tribe rendered assistance to U.S. personnel by taking part in a military or 
rescue operation during the Vietnam era (as defined in 38 U.S.C. 101). Is 
lawfully residing in the U.S. and/or is: 


(a) The spouse or an unmarried dependent child of such an individual 
as specified in Section 63-405.211. 


(b) The unremarried surviving spouse of such an individual as specified 
in Section 63-405.211 who is deceased. 


.22 An individual who is: 


.221 A member of an Indian tribe (as defined in Section 4(e) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b(e)). 
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(a) Section 63-405.221 includes Native Americans who are entitled to 
cross the border into Canada or Mexico. 


.222 An American Indian born in Canada to whom the provisions of Section 289 
of the INA (8 U.S.C. 1359) apply. 


ei S veteran, a ee on active euty 1 in the U. ao armed pasha or-is-the-spouse,or 

of-a-veteran,—or-ae y-person; including a deceased 
yeeran or active aity person, in the U. S. nenied. forces i is eligible. The spouse, or 
unmarried dependent child, or unremarried surviving spouse of a deceased veteran or 
active duty person is also eligible. (Continued) 


€).31 (Continued) 





ap. 11 (Continued) 
€By.312 (Continued) 
€2).32 (Continued) 
43.321 (Continued) 
or 


A noncitizen who can be credited with 40 quarters of work Hhas 10 years (40 credits 


formerly identified as “quarters of coverage”) of qualifying employment; or can be 
credited with such qualifying credits of employment through parents (before the applicant 
turned 18) and/or spouse (for work performed during their marriage and the noncitizen 
remains married to such spouse or such spouse is deceased) is eligible. One credit equals 
one calendar quarter of qualifying employment. Beginning with the first quarter of 1997, 
no credit shall be countable if the individual who earned it received any federal means- 
tested public benefits. Qualifying credits of employment shall be verified: (Continued) 


4.41 (Continued) 


9.411 (Continued) 
€By.412 (Continued) 
€€}).413 (Continued) 


€2).42 (Continued) 


).43 (Continued) 
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€4).44 If upon further review SSA cannot establish additional earnings and the atten 
noncitizen does not have at least 40 qualifying credits, the CWD shall establish an 
inadvertent household error claim for over issuance for the months food stamps 
were received. 


HANDBOOK BEGINS HERE 


Treatment of Certain Battered Noncitizens as Qualified Noncitizens as specified in Section 
63-405.118. For purposes of this section, the term “qualified noncitizen” includes: 


1 A noncitizen: 


lin 


.511 Who has been abused, as specified in Section 63-403.121, in the U.S. by 
a spouse or a parent, or by a member of the spouse or parent’s family 
residing in the same household as the noncitizen and the spouse or parent 
consented to, or acquiesced in, such battery or cruelty, but only if (in the 
opinion of the agency providing such benefits) there is a substantial 
connection between such battery or cruelty and the need for the benefits to 
be provided; and 


.512 Who has been approved or has a petition pending which sets forth a prima 


facie case for: 


(a) Status as a spouse or a child of a U.S. citizen pursuant to clause (ii), 
(iii), or (iv) of Section 204(a)(1)(A) of the INA; 


Classification pursuant to clause (ii) or (iii) of Section 204(a)(1)(B) 


of the INA; 


e 


Suspension of deportation and adjustment of status pursuant to 
Section 244(a)(3) of the INA; or 


Status as a spouse or child of a U.S. citizen pursuant to clause (i) of 
Section 204(a)(1)(A) of such Act, or classification pursuant to clause 
(i) of Section 204(a)(1)(B) of the INA. 


e 


.52 A -noncitizen: 


-521 Whose child has been abused, as specified in Section 63-403.121, in the 
U.S. by a spouse or a parent of the noncitizen (without the active 
participation of the noncitizen in the battery or cruelty), or by a member of 
the spouse or parent’s family residing in the same household as the 
noncitizen and the spouse or parent consented or acquiesced to such battery” 
or cruelty, and the noncitizen did not actively participate in such battery or 
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cruelty, but only if (in the opinion of the agency providing such benefits) 
there is a substantial connection between such battery or cruelty and the 
need for the benefits to be provided; and 


.522 Who meetsa requirement as specified in Section 63-405.512. 


.53 =A noncitizen child: 


.531 Who resides in the same household as a parent who has been abused, as 
specified in Section 63-403.121, in the U.S. by that parent’s spouse or by 
a member of the spouse’s family residing in the same household as the 
parent and the spouse consented or acquiesced to such battery or cruelty, 
but only if (in the opinion of the agency providing such benefits) there is a 
substantial connection between such battery or cruelty and the need for the 
benefits to be provided; and 


.532 Who meets a requirement as specified in Section 63-405.512. 
This subsection shall not apply to a noncitizen during any period in which 
the individual responsible for such battery or cruelty resides in the same 


household or family eligibility unit as the individual subjected ‘to such 
battery or cruelty. 


HANDBOOK ENDS HERE 


Other noncitizen provisions and procedures not superseded by Section 63-405 remain in 
effect. 


Responsibilities of Sponsored Noncitizens 


















> 





lawful -permanenttresident—tIhe sponsored 





noncitizen shall be responsible for the 


_ following: 


73.71 (Continued) 


73.72 (Continued) 


3.73 (Continued) 


=3.74 (Continued) 
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Reporting of Illegal Noncitizens 


The CWD shall immediately inform the local INS office whenever personnel responsible 
for the certification or recertification of households discovers that an applicant or a 
household member is under an order of deportation. For purposes of this section, the term 
household member shall mean a person whose name appears on the application or other 
documents and who would have been a food stamp household member except for his/her 
noncitizen status. When any persen household member indicates inability or unwillingness 
to provide documentation of noncitizen status for any household member, that person 
member shall be classified as an ineligible noncitizen. In such cases the CWD shall not 
continue efforts to obtain such documentation. The ineligible noncitizen’s income and 
resources shall be available to the household as specified in Section 63-503.44. CWD 
disclosure to INS shall be deemed to be within the administration of the Feed-Stamp 
Program FSP as described in Section 63-201.3. 





_ v4.81 For reporting purposes, reliable sources of information regarding orders of 


deportation shall be limited to: 
74.811 The noncitizen’s or other household member’s admission. 
74.812 Food stamp documents, or 


74.813 Presentation of INS documents showing that the noncitizen is under an 
order of deportation. 


Authority Cited: Sections 10553, 10554, and 18904, Welfare Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 


273.2(j)(3) and (4); 7 CFR 273.4(a)(8); 7 CFR 273.10(b); 7 CFR 273.6; 
U.S.D.A. Food and Nutrition Service Administrative Notice (AN) 92-30; 
Federal Register, Vol. 56, No. 233, page 63594; Federal Register, Vol. 62, 
No. 202, dated October 20, 1997; Public Law 104-193, Section 402 
(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996); Public Law 105-185, Title V, Sections 503 through 510; AN 96-47; 
AN 96-48 (Part A, page 6); AN 96-55; AN 97-02; AN 97-13; AN 97-44; 
AN 97-82; AN 97-103; AN 97-107; AN 98-13; AN 98-21; and AN 98-30; 
AN 98-28; and AN 98-79. 
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Adopt Section 63-411 to Read: 


63-411 | CFAP WORK REQUIREMENTS 63-411 
ad Work Requirement Defined . 


As a condition of eligibility, CFAP recipients who are not exempt in accordance with 
Section 63-411.2 must participate as follows: : 


-11 CRAP recipients who are also CalWORKs recipients must comply with Welfare-to- 
Work (WTW) requirements contained in MPP Chapter 42-700. 


-12. CRAP recipients who do not receive CalWORKs, including persons under a WIW 
sanction, must work in subsidized or unsubsidized employment for the number of 


hours equal to the minimum level of participation established for WIW participants 
at Section 42-711.4. 


.121 Employment means work that is compensated at least at the applicable state 
or federal minimum wage. If neither wage rate applies, the work must be 
compensated in an amount equivalent to the lesser of the two. 


(a) — Subsidized employment means employment in which the CFAP 
recipient’s employer is partially or wholly reimbursed for wages 
and/or training costs. 





y) Exemptions 


:21 All WTW exemptions at Section 42-712 apply to CFAP recipients identified in 
Section 63-411.11. 


sad A NonCalWORKs CFAP recipient identified in Section 63-411.12 is exempt from 
- the CFAP work requirement if he/she is: 


.221 Disabled; 


.222 Sixty years of age or older; 
.223 A child under 16 years of age (See Section 42-712.41); or 
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.224 An individual 16, 17, or 18 years of age who is attending full-time, a 
school in grade twelve or below, a vocational school, or technical school 
(See Section 42-712.42). 


In addition to the exemptions identified in Section 63-411.22, migrant and seasonal 
farm workers who are not receiving CalWORKs benefits are exempt from the 
CFAP work requirement if they receive unemployment compensation or their 
county of residence determines that a sufficient amount of appropriate farm work 


is not available. ; 


Noncompliance with CFAP Work Requirement 


An individual must be meeting the CFAP work requirements identified in Section 
63-411.1 in order to be approved for CFAP benefits unless he/she is exempt under 
Section 63-411.2. A nonexempt CFAP recipient shall lose eligibility if at anytime 
he/she fails to comply with these requirements. 


Continued compliance is determined through current federal FSP reporting 
requirements as specified in Sections 63-504.3 and/or 63-504.4. ae 


The provisions of the Food Stamp Employment and Training (FSET) Program 
(Section 63-407), the Able-Bodied Adult without Dependents (ABAWD) work 


requirement (Section 63-410), and Volunt uit (Section 63-408) do not appl 
to CFAP recipients. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 18930.5 (as added by AB 2779, Statutes of 1998, Section 35) and 


Article 3.2 of Chapter 2 of Part 3 of Division 9, Welfare and Institutions 
Code. ; 
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Amend Section 40-035 to read: 


40-035 


wl 


IMPLEMENTATION OF REGULATIONS PURSUANT TO 40-035 
WELFARE AND INSTITUTIONS CODE SECTIONS 11454, 

11454.5 AND 11495.1, ENACTED BY ASSEMBLY BILL (AB) 1542, 
CHAPTER 270, STATUTES OF 1997) AND WELFARE AND 
INSTITUTIONS CODE SECTION 11454.5, AMENDED BY 

ASSEMBLY BILL (AB) 2772, CHAPTER 902, STATUTES OF 1998 


Sections Implemented 


sil 


Sections Adopted 


The following sections have been adopted or 
amended to comply with the new 60-month 
time limit provisions as set forth in Welfare 
and Institutions Code Sections 11454, 
11454.5 and 11495.1 and 42 U. S. C. 
608(a)(7)(A) and (B). These provisions were 
enacted by AB 1542, Chapter 270, Statutes 
of 1997. Welfare and Institutions Code 


Section 11454.5 is amended by AB 2772, 


Chapter 902, Statutes of 1998. The 
regulatory action will: 


Establish a 60-month limit for the receipt of 
aid for adults and the exceptions under which 
adults may receive aid beyond 60-months. 


Specify how and when months of aid are 
counted toward the 60-month time limit, and 
identify the criteria for excluding months 
from the count. 


Define what aid counts toward the 60-month 
time limit. 


40-107.14 County Responsibility 
42-300 General Time Limit Requirements 


42-301 General Time Limit Requirements 
For Adults 


42-302 60-Month Time Limit Requirements 
For Adults 














.12 Sections Amended 42-302.2 (Counting the 60-Month Limit), 
. 42-302.21 (Exempt Months) and 42-302.22 
(Diversion Count). 


82-832 Excluded Persons - Adds Persons 
who are Ineligible for Aid on the Basis of 
Exceeding the Time Limit Requirements 


wy Effective Date All regulatory action implementing the 
provisions of AB 1542, Chapter 270, Statutes 
of 1997 shall become effective July 1, 1998. 


’ See Section 42-301.1 for the effective date of 
the time limit requirements. 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11454, 11454.5, 11454.5(b)(4) and (5) and 11495.1, Welfare and 


Institutions Code. 

















Amend Section 40-107 to read: 
40-107 COUNTY RESPONSIBILITY 40-107 
l Assisting the Applicant 


The county is responsible for assisting applicants or recipients in understanding their rights 
and responsibilities in relation to application for aid; for evaluating the capacity of the 
applicants or recipients to discharge their responsibilities as set forth in Section 40-105; 
for assisting them as needed in establishing their eligibility and helping them to realize the 
maximum personal independence of which they are capable, including self-care and self- 
maintenance. 


.11 (Continued) 
.12 (Continued) 


.13. (Continued) 


.14 At the time an individual applies for aid or at the time a recipient’s eligibility for 
aid is determined, the CWD shall provide the individual, in writing and orally as 
necessary, a description of the 60-month time limit requirements, including the 
exemptions from the time limit, as provided in Sections 42-302.11 and 42-302.21 
and the process by which recipients can claim the exemptions. 


.15 through .18 (Continued) 


.2 through .8 (Continued) 


Authority cited: Sections 10553, 10554 and 10604, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11268, 11324.8(a) and (f)(1), AB 312, Chapter 
1568, Statutes of 1990, 11500(b), 11502(b), and 11511(a), Welfare and 
Institutions Code; 42 USC Sections 682(c)(2), (3), (4) and (5); 45 CFR 
205.42(d)(2)(v)(A) and (B) as printed in Federal Register, Vol. 57, No. 
198, Tuesday, October 13, 1992, page 46808; 45 CFR 205.52(a)(1) and 
(2); 45 CFR 205.55; 45 CFR 250.20; 45 CFR 250.40(a), (b), (c)(1) and 
(2); 45 CFR 255.1; 45 CFR 256.1(b), and California Department of Health 
Services Manual Letter 77-1. 














Amend Section 42-301 to read: 


CHAPTER 42-300 GENERAL TIME LIMIT REQUIREMENTS 


42-301 GENERAL TIME LIMIT REQUIREMENTS FOR ADULTS 42-301 


1 Time Limits 


a2 Ineligible Due to Time Limits Persons who are ineligible for aid based on the 18- 


Authority Cited: 


Reference: 


Effective January 1, 1998, there shall be time limits 
on the receipt of aid for certain adults as specified in 
Section 42-302.1. Prior to this date, no months shall : 
count toward the time limit provisions. 


and 24-month time limit provisions, specified in 
Sections 42-710; and 42-711.94, and/or the 60- 
month time limit provisions, specified in Section 42- 
302, shall be removed from the AU. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11450 and 11454(a), (b) and (c), Welfare and Institutions Code. 








Amend Section 42-302 to read: 





42-302 60-MONTH TIME LIMIT REQUIREMENTS FOR ADULTS 42-302 


.l 60-Month Time Limit 


.11 Exceptions 


.111 Advanced Age 


.112 Providing Care 


(a) 


(b) 


Except as specified in Section 42-302.11, no 
individual shall be eligible for aid when that 
individual has received aid as an adult, 18 
years of age or older, for a cumulative total 
of 60 months. The 60-month time limit 
applies both to aid received under 
CalWORKs and under another state’s 
program funded by the federal Temporary 
Assistance to Needy Families (TANF) 
Program. The 60-month time limit shall not 
apply to children. 


When an individual has been aided as an 
adult for 60 months, aid may continue for 
that adult when all parents, aided stepparents, 
and/or caretaker relatives residing in the 
home of the aided child(ren) meet any of the 
following conditions: 


The individual is 60 years of age or older. 


The individual is exempt from welfare-to- 
work participation requirements due to: 


The need to care for an ill or incapacitated 
person residing in the home, and the 
caretaking responsibilities impair the 
individual’s ability to be regularly employed 
or to participate in welfare-to-work activities. 


Being a nonparent caretaker of either a 
dependent child of the court or, as 
determined by the county, a child who is at 
risk of placement in foster care. For this 
exemption to apply, the county must also 
determine that the caretaking responsibilities 
are beyond those considered normal day-to- 














.113. Disabled 


.114 Unable to Maintain 
Employment or 
Participate 


'.115 Unaided 


.12. Domestic Abuse 





2 Counting the 60-Month Limit 


day parenting responsibilities so that they 
impair the individual’s ability to be regularly 
employed or to participate in the welfare-to- 
work activities. 


The individual is receiving benefits from 
State Disability Insurance, Worker’s 
Compensation Temporary Disability 
Insurance, In-Home Supportive Services, or 
the State Supplementary Program, and the 
disability significantly impairs his/her ability 
to be employed on a regular basis or to 
participate in welfare-to-work activities. 


The individual is not able to maintain 
employment or to participate in welfare-to- 
work activities, as determined by the county, 
based on the assessment of the individual and 
the county’s finding that the individual has a 
history of participation and full cooperation 
in welfare-to-work activities. 


The individual is excluded from the AU for 
reasons other than exceeding the time limit. 


When an individual has been aided as an 
adult for 60 months, aid may continue for 
that adult when the individual is a victim of 
domestic abuse and the county has 
determined that good cause exists for waiving 
the 60-month time limit. See Section 42- 
713.22. 


Any month or partial month in which an 
adult is included in an AU that receives a 
cash grant, including Zero—Base—Grants 
Section—44-315-9) and Reduced Income 
Supplemental Payments (Section 44-400) and 
Special Needs, (Section 44-211), shall count 
for the purposes of the 60-month time limit, 
except as provided in Sections 42-302.21 
(Exempt Months) and 42-302.22 (Diversion 


Count). 














.21 Exempt Months 


(a)-244Disability 


(b)-242Providing Care 


(al) 


(62) 


(c)-243 Domestic Abuse 


(d)-214 Teen Program 








Any month in which any of the following 
conditions exist for any period during the 
month shall not count toward the 60-month 
limit as specified: 


The individual is exempt from welfare-to- 
work participation requirements due to a 
verified disability that is expected to last at 
least 30 days. 


The individual is exempt from welfare-to- 
work participation requirements due to: 


The need to care for an ill or incapacitated 
person residing in the home, and the 
caretaking responsibilities impair the 
individual’s ability to be regularly employed 
or to participate in welfare-to-work activities. 


Being the nonparent caretaker of either a 
dependent child of the court or, as 
determined by the county, a child who is at 
risk of placement in foster care. For this 
exemption to apply, the county must also 
determine that the caretaking responsibilities 
are beyond those considered normal day-to- 
day parenting responsibilities so that they 
impair the individual’s ability to be regularly 
employed or to participate in the welfare-to- 
work activities. 


The individual is a victim of domestic abuse 
and the county has determined that good 
cause exists for waiving the 60-month time 
limit. See Section 42-713.22. 


The individual is eligible for, participating 
in, or exempt from Cal-Learn or another teen 
parent program approved by the CDSS. The 
exemption does not apply to an individual 
who is 19 years of age and is eligible for 
voluntary participation if the individual 
chooses not to participate in Cal-Learn. 
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(e)245 Advanced Age — The individual is exempt from welfare-to- 
work participation requirements due to being 
60 years of age or older. 


(246 Unaided The individual is excluded from the AU for 
reasons other than exceeding the time limit. 


(g)-2+7 Aid is Reimbursed The cash aid is fully reimbursed as a result of 
child support collection whether collected in 
that month or any subsequent month. This 
includes child support reimbursements for 
months of aid from other states. 


(a1) Other States © When the individual’s 60-month time limit 
has been reached and the individual declares 
that months of aid have been fully 
reimbursed in another state as a result of 
child support collection, the county shall 
verify this information and credit the any 
verified month(s) for California’s 60-month 
time limit. 





(h) Living in Indian Country ‘The individual lived in Indian country, as 
defined by federal law, or an Alaskan native 


village, in which at least 50 percent of the 


adults living in the Indian country or in the 


village are not employed. 
@ Receiving Supportive The individual is a former recipient 
Services of cash aid and is only receiving child care, 
case Management or supportive services. 


(0) Grant Amounts $10 The recipient does not receive a cash 
Or less aid payment for the month because the grant 


amount is $10 or less, 
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TOTAL P.@2 
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Diversion Count 


.221 Diversion Payment 
Month 


Diversion payments as set forth in Section 
81-215 count toward the 60-month time limit . 
unless they are recouped as provided in 
Section 42-302.223(a)- or unless part or all 


of the diversion period is exempt as provided 
in Section 42-302.21 et seq. Count the 


months as follows: 


The month in which a lump sum diversion 
payment is made counts as one month toward 
the 60-month time limit unless the diversion 
recipient applies for CalWORKs cash aid 
during the diversion period, as specified in 
Section 81-215.41, and is determined to be 
eligible for CalWORKs. In that case, the 
diversion payment is treated in accordance 
with Section 42-302.223. 


HANDBOOK BEGINS HERE 


222 


A recipient receives a diversion lump sum 
payment of $1,800 in March. The month of 
March counts toward the 60-month time 
limit. The recipient’s Region 2, Non-Exempt 
MAP amount is $538. This results in a 
diversion period of three months for the 
months of March, April, and May. The 
recipient does not apply for CalWORKs cash 
aid during the diversion period. The 
recipient reapplies in September and receives 
another diversion payment of $800 in 
September. The months of March and 
September both apply toward the 60-month 
time limit. 


HANDBOOK ENDS HERE 


.223 Reapplies for CalWORKs 
During Diversion Period 


(a) 





If the diversion recipient applies for cash aid 
during the diversion period and is determined 
eligible, the recipient shall have the option 
to: 


Have the diversion payment recouped from 
the CalWORKs cash aid; or 
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i220 


(b) 


(1) 





Count the diversion payment toward the 60- 


- ynonth time limit. 


The number of months counted toward the 
60-month time limit is calculated by dividing 
the total diversion payment by the MAP for 
the apparently eligible AU at the time the 
diversion payment was made. The month(s) 
resulting from this calculation, less any 
partial month, is (are) counted toward the 60- 
month limit. Do not count the initial month 
(as counted pursuant to Section 42-302.221) 
twice. 


HANDBOOK BEGINS HERE 


A recipient with a Region 2, Non-Exempt 
MAP of $538 received a lump sum diversion 
payment in the amount of $1,800 in March. 
The recipient returns to the county in May 
(within the diversion period), is determined 
eligible for CalWORKs cash aid, and opts 
not to have the $1,800 diversion payment 
recouped from the CalWORKs cash aid. The 
diversion payment equates to 3.3 months of 
aid. The partial month is dropped, and the 
recipient has a total of three months (March, 
April, and May) counted toward the 60- 
month time limit. 


A recipient with a Region 2, Non-Exempt 
Map of $538 receives a diversion lump sum 
payment of $100 on March 2. The recipient 
reapplies for CalWORKs cash aid in the 
same month and is determined eligible. The 
month of March counts as one month toward 
the 60-month limit because the recipient 
received CalWORKs aid. 


HANDBOOK ENDS HERE 
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Authority cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11266.5, 11454, 11454.5, 11454.5(b)(4) and (5) and 11495.1, 
Welfare and Institutions Code, and 42 U.S.C. 608(a)(7)(A), and(B) and 


(D). 
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82-832 Excluded Persons 

3] Person Whois 
Excluded By Law 
(Continued) 


14 Person Who Has Exceeded 
the Time Limit 


ae (Continued) 


82-832 


A person excluded from the AU by law is 
a person who: 


Is a person who has become ineligible 

for cash aid due to exceeding the 18-, 24- 
(Section 42-710), or 60-month time limits 
(Section 42-302) for aid. 


Authority Cited: Sections 10553, 10554, and 11270, Welfare and Institutions Code. 


Reference: 45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 
57, No. 198, Tuesday, October 13, 1992, page 46808, 45 CFR 205.52, 45 
CFR 206.10(a)(5)G), 45 CFR 232.12(d), 45 CFR 233.10(a)(1)Q), 
(a)(1)G)(B), and (a)(3), 45 CFR 233.20(a)(1)(i), (a)(3)Gii)(C) and (F), and 
(a)(3)(ix), 45 CFR 233.50, 45 CFR 233.51, 45 CFR 233.90(c), (c)(1), and 
(c)(2)(iv), 45 CFR 233.100(a)(5)(ii), 45 CFR 233.106, 45 CFR 240.22, and 
45 CFR 250.34(a) and (c), and (c)(2); Sections 11008.13, 11104, 11157, 
11201(b), 11203, 11263.5, 11268, 11270, 11315, 11320.6(e), 11406.5, 
11450, 11454, 11454.5, 11477, and 11486, Welfare and Institutions Code. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) 


FIRST SECTION AFFECTED 
FHSS Intercounty Transfers 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON 









2. REQUESTED PUBLICATION DATE 












TELEPHONE NUMBER 







Notice re Proposed CT 
[ ] j Other 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related 


ADOP 
SECTIONS 30-700.4 and 30-759.9 @y seq- 





AFFECTED AMEND 
30-701(i) and 30-760.1 Lo founz 5 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
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| Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect . 
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4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective som _ ae Eiecive on filing with 
of Q 





: August 1, 1999 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [| State Fire Marshal 





[] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 





DeAnna Setzer, Chief, Office of Regulations Development 916) 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


EAD OR DESIGNEE DATE ry 
UAT) Git 


TYPED NAME AND TITLE OF SIGNATORY 










Rita Saenz, Director 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and swom statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
Jations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Adopt Section 30-700.4 to read: 


30-700 PROGRAM DEFINITION (Continued) 30-700 


4 All civil rights laws, rules, and regulations of Division 21 shall be complied with in 


administering IHSS program regulations. 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code; and Chapter 939, 
Statutes of 1992. 


Reference: Section 14132.95, Welfare and Institutions Code. 

















Adopt Section 30-701(i) to read: 


30-701 


(i) 





SPECIAL DEFINITIONS (Continued) 30-701 


(1) ~~ Reserved} "Intercounty Transfer" means a transfer of responsibility for the 
provision of IHSS services from one county to another when the recipient continues 
to be eligible for IHSS: 


(A) 


(B) 


"Transferring County" means the county currently authorizing IHSS 


services. 


"Receiving County" means the county to which the recipient moves to make 


his/her home. 


"Transfer Period" means the period during which the transferring county 
remains responsible for payment of IMSS services, after which the receiving 
county will be responsible for payment. The transfer period starts when the 
transferring county sends the documentation and records to the receiving 
county. 


"Expiration of Transfer Period" means the end of the transfer period. The 


transfer period shall end as soon as administratively possible but not later 
than the first day of the month following 30 calendar days after notification 
to the receiving county. 


HANDBOOK BEGINS HERE 


Example: The transferring county sends a notification of transfer form 
along with documents to the receiving county on January 20, 1999. 


The receiving county has 30 calendar days to return the transfer form. The 
receiving county returns the transfer form on February 28, 1999, stating 
that they will assume responsibility effective March 1, 1999. 

- The transfer period begins January 20, 1999. 


- The transfer period ends on March 1, 1999. IHSS payment is terminated 
by the transferring county. 


- The receiving county begins IHSS payment effective March 1, 1999 and 
the transfer is complete. 


HANDBOOK ENDS HERE 














Authority Cited: 


Reference: 





Sections 10553, 10554, 12301.1, and 22009(b), Welfare and Institutions 
Code; and Chapter 939, Statutes of 1992. 


Sections 10554, 11102, 12300(c), 12301, 12301.6, 12304, 12306, 12308, 
13302, 14132.95, 14132.95(e), 14132.95(f), and 22004, Welfare and 
Institutions Code. 











Adopt Section 30-759 to read: 


30-759 
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APPLICATION PROCESS (Continued) 30-759 


An intercounty transfer shall be initiated by the transferring county after receiving 
notification from the recipient or person as described in Section 30-760.1 of his/her move 
to a new county. This transfer shall be accomplished in accordance with the following 


procedures: 
91 The transferring county shall, within 10 calendar days from the original date of 


notification, send (by mail or FAX) a notification of transfer form which includes 
a place for the names and numbers and telephone numbers of the social service 
workers from both the sending and receiving counties, the statement "Please sign 
and return a copy of this document which will verify that your county will accept 
responsibility for the case effective (date to be filled in)," a space for additional 
comments, and other documents pertaining to the transfer of responsibility and 
provision of IHSS to the receiving county. Hard copy(ies) shall follow in a timely 
manner for auditing purposes. 


HANDBOOK BEGINS HERE 


-911 The documents required in Section 30-759.91 include, but are not limited 
to, an application for In-Home Supportive Services, the most recent IHSS 
assessment, an IHSS provider eligibility update, a personal care services 
program provider enrollment form (if applicable), a paramedical 
authorization form (if applicable), current NOAs, and any information 
pertaining to overpayments and fraud investigations (if applicable). 


HANDBOOK ENDS HERE 


There shall be no interruption or overlapping of services as the result of a recipient 
moving from one county to another. 


.921 The transferring county is responsible for authorizing and funding services 
until the transfer period expires, at which time the receiving county 
becomes responsible. 


The receiving county shall complete and return a notification of transfer form to the 
transferring county within 30 calendar days of receipt of the form. 


-931 If the notification of transfer form has not been returned within 30 calendar 
days by the receiving county, the transferring county shall contact the 
receiving county to assure that the new county has received the notification 
of transfer and is taking action. 











As part of the transfer process, the receiving county shall complete a face-to-face 


‘ assessment during the transfer period. 


.941 There shall be no change in the recipient’s level of authorized 
hours/benefits taken or initiated by the transferring county during the 
transfer period unless there is a substantive change in living arrangements 
or other eligibility factors as verified by the receiving county. 


When services are discontinued or hours decreased for cause by the transferring 
county during the transfer period, and the recipient_does not appeal the 
discontinuance or decrease through the state hearing process, any reapplication 
shall be treated as a new application with the county in which the recipient 
currently resides (receiving county). 


.951 When an JHSS recipient appeals a discontinuance, decrease of hours, or any 
adverse action against him/her for cause by the transferring county during 
the transfer process, the transferring county shall maintain full 
responsibility. The transferring county is accountable for the hearing and 
aid paid pending (if applicable), until a hearing decision is made. 


If a person has an IHSS application pending at the time he/she moves to a new 
county, the responsibility for completion of the application shall remain with the 
transferring county in-accordance with the following: 


.961 If the person is eligible at the time the county of responsibility changes, a 
transfer process can be initiated. 


.962 Ifa Determination of Disability is pending, responsibility shall be retained 
by the transferring county until the disability determination is received. 
The transferring county shall forward the disability determination, along 
with a notification of transfer form (see Section 30-759.91), within 10 
calendar days of the date the determination was received. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Chapter 939, 


Reference: 


Statutes of 1992. 


Sections 11102, 12301, and 14132.95, Welfare and Institutions Code. 

















Amend Section 30-760.1 to read: 


30-760 RESPONSIBILITIES (Continued) 30-760 
l Applicant/Recipient Responsibilities 


The applicant/recipient, his/her conservator, or in the case of a minor, his/her parents or 
guardian shall be responsible for: (Continued) - 


16 Reporting within 10 calendar days when a change of residence places the recipient 
within the jurisdiction of another county. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11102 and 12301, Welfare and Institutions Code. 
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AGENCY ~~ 1 AGENCY FILE NUMBER (If any) 
California Department of Social Services ORD #0498-11 





A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. suweECTOFNOTICE CalWORKs Grant Structure TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
and Aid Payment Regulations 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
a Notice re Proposed C] 
ory Action Other 









B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 





ADOPT 
SECTIONS 44-316 
AFFECTED AMEND 
44-101, 44-102, 44-111, 44-113, 44-133, 44-206, 44-207, 44-315, 44-402, and 
TITLE(S) REPEAL S0=70)7 
MPP 

2. TYPE OF FILING 

lar Rul king (Gov. ’ Emergency (Gov. Code, Resubmittal of disapproved or 
L cnet 1348) ian LI iosahaaiiiaes LJ § 11346.1(b)) LJ withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 
Changes Without Regulatory Effect : 
[] Print Only i (Cal. Code Regs., title 1, § 100) [| Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal, Code Regs. title I, §§ 44 and 45) 


AB 2779, Ch. 329, Stats. of 1998; 5/15 - 6/1/99 (Secs. 44-101, 44-111, 44-115, 44-133, 44-207, 


4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 44- 2 1— ; = , an = 
[ ] Effective 30th day after Etfective on filing with Effective 
ili i retary of State her i] 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [| State Fire Marshal 


[] Other (Specify) 









TELEPHONE NUMBER 


(916) 657-2586 


6. CONTACT PERSON 
DeAnna J. Setzer, Chief, Office of Regulations Development 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
adtion, or a.designee of the head of the agency, and am authorized to make this certification. 


HEAD OR DESIGNEE 
A \ 


TYPED NAME AND TITLE OF SIGNATORY 
Rita Saenz, Director 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
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of Administrative:Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the.notice is disapproved or withdrawn, 
that will also be indicated in the space marked “Action on 
Proposed Notice.” Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and swom statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL forreview, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Amend Section 44-101 to read: 

Post-Hearing: Amend Section 44-101.612 to read: 

CHAPTER 44-100 INCOME 

44-101 INCOME DEFINITIONS _ 44-101 
‘Income, generally, is any benefit in cash or in kind which. is in fact currently available to the 

individual or is received by him as a result of current or past labor or services, business activities, 

interests in real or personal property, or as a contribution from persons, organizations or 

assistance agencies. To be considered in determining the cash aid payment, income must, in fact, 

be currently available to needy members of the family in meeting their needs during the budget 

period. Subject to this limitation and the exemptions and exclusions, as specified in Section 44- 

111 of this chapter, such benefits are taken into consideration as income in evaluating the need of 

the recipient and in determining the amount of cash aid to which the recipient is entitled. 

ba | Separate and Community Income (Continued) - 

.12 Community income is: (Continued) 
.123 (Continued) 

5 Earned Income 
| .51 + Earned income is income received in cash or in kind as wages, salary, employer 
provided sick leave benefits, commissions or profit from activities such as a 
business enterprise, farming, etc., in which the recipient is engaged as a self- 
employed individual or as an employee. 


| .52 Earned income also includes: (Continued) 


.525 Training incentive payments and work allowances under ongoing manpower 
programs, other than Welfare-to-Work (formerly GAIN) and JTPA. 


.526 Earnings from On-the-Job Training (OJT). (Continued) 
6 Disability-Based Unearned Income 


.61 _ Disability-based unearned income is income received only from one or more of the 
following: 


.611 State Disability Insurance benefits. 


.612 Private Disability Insurance benefits. 




















(a) Private Disability Insurance benefits include all privately purchased 
or employer-sponsored disability insurance benefits for-which 
whether or not there is an employee contribution. 


(b) Private Disability Insurance Benefits do not_include disability 


benefits that are not insurance, such as veterans benefits. 
-613 Temporary Workers’ Compensation benefits. 
614 Social Security Disability Benefits. | 
7 Unearned Income 


Unearned Income is any income that is not earned income or disability-based unearned 
income. 


8 Voluntary Contributions (Continued) 
9 Death Benefits 


Death benefits are considered income. Death benefits are those life insurance or burial 
payments made to a deceased's beneficiary. To determine net income, see Section 44- 
113.11. (Continued) ee 


.10 Income In Kind (Continued) 
.11. Interest Income (Continued) , 
12. Lump Sum Income 


Lump sum income is any income received by an AU which is not recurring regular 
income. Lump sum income is usually nonrecurring in regard to amount and/or source. 
Lump sum income includes but is not limited to the following: retroactive social insurance 
payments, real estate commissions such as from sales, income from freelance work, net 
proceeds from sale of a crop and bonuses. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


__ Reference: Sections 10553 10554, 11450.5 (Ch. 270, Stats. 1997), and 11451.5 (Ch. 

270, Stats. 1997), Welfare and Institutions Code; Federal Action 
Transmittal ACF-AT-94-12; 45 CFR 233.20(a)(6)(iii); 45 CFR 
233.20(a)(6)(v)(B); Sallis v. McMahon, Sacramento County Superior 
Court, case no. 364308, January 30, 1991 and 45 CFR 233.20(a)(3)(iv)(B) 
and (a)(4)(ii)(d). 
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Amend Section 44-102 to read: 


44-102 AVAILABILITY OF INCOME 44-102 
All income shall be considered currently available during the month received, except: (Continued) 
c. CHILD SUPPORT - Child support collected by the county shall not be considered 
available to the recipient, other than as provided in Sections 43-203.1 and 43- 
203.4. 


d. MONTHLY RECURRING UNEARNED GOVERNMENTAL BENEFITS - 
(Continued) 


Authority Cited: Sections 10553, 10554, Welfare and Institutions Code. — 


Reference: Section 11157 (Ch. 270, Stats. 1997), Welfare and Institutions Code. 














Amend Section 44-111 to read: 
Post-Hearing: Amend Sections 44-111.231, .24, and 44 to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION 44-111 


AS INCOME 
1 The Exclusions and Exemptions and the Applicable Programs are Discussed Below 
(Continued) . 
2 Exemption of Earned Income (Continued) 


.21. Job Training Partnership Act (ITPA) - Earned Income of a Child 


.211 All earnings of a child (see Section 42-101 for age requirement) which are 
derived from participation in JTPA programs shall be disregarded from 
consideration as income for both eligibility and grant determinations. 


.22. Student Exemption (Continued) 
.224 This exemption is applied: 
a. (Continued) 
b. (Continued) 
23 $225 and 50% Disregards 
.231 A family shall have $225 of disability-based unearned income or any earned 
income and 50% of any remaining earned income disregarded as income. 
These disregards are applied as follows and subject to the method outlined 


in Section 44-113.2. If the disability-based unearned income is: 


(a) Greater than $225, the difference is added to any other nonexempt 
income. — 


(b) Less than $225, the remainder of the disregard is subtracted from 
any earned income. 


(c) Zero, the $225 is applied against any earned income. | 
.24 College Work Study Programs 


Earned income from the any Ecollege Wwork Sstudy Pprogram is exempt. This 
exemption is applied for both eligibility and grant determination whether or not the 
student has received aid previously. 





y 





.25 _ Independent Living Program (ILP) 


W251 


(Continued) 


.44 Infrequent Income Fhat-ts-Reeeived-infrequently 


44] 


Authority Cited: 


Reference: 


Income that is received in prospectively budgeted months and is received 
too infrequently :to be reasonably anticipated, shall be exempt from 
consideration, as allowed in Food Stamp Regulations, Section 63-502.2(d). 


HANDBOOK BEGINS HERE 


Food Stamp Regulations, Section 63-502.2(d) states, any prospectively 
budgeted income in the certification period which is received too 
infrequently or irregularly to be reasonably anticipated, but not in excess 
of $30 in a quarter, is excluded as income. 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11008.15, 11280, 11157 (Ch. 270, Stats. 1997), 
11450.12 (Ch. 270, Stats. 1997), 11451.5 (Ch. 270, Stats. 1997), and 
11451.7, Welfare and Institutions Code; 42 USC Section 602(g)(1)(E)(i); 
Section 8, Public Law 93-134; Section 2, Public Law 98-64; Section 13736, 
Public Law 103-66; Section 1, Public Law 100-286, Section 202(a), Public 
Law 100-485 and 20 USC 1087uu; 45 CFR 233.20(a)(3)(iv)(B), (a)(3)(xxi), 
45 CFR 233.20(a)(4)(ii); (a)(4)Gi)(d); 45 CFR 233.20(a)(4)(4i)(p) and (q); 
45 CFR 233.20(a)(11)(v)(C); 45 CFR 255.3(f)(1); Federal Action 
Transmittals ACF-AT-94-27 and 94-4 and FSA-IM-89-1. 
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Amend Section 44-113 to read: 


44-113 NET INCOME. (Continued) 44-113 


.2 : Earnings 


.21 Computation of Net Nonexempt Earned Income for CalWORKs 


To determine the amount of Net Noaexetiet Earned Income for me month, the 
following steps shall be taken: (Comme!) 


22 


213 
214 
210 


.216 


. 217 





Determine the total profit earned from self-employment by an 
applicant/recipient whose earnings are not exempted under Section 44-111.2 
by offsetting the business expenses against the gross income from self- 


employment. When the computation of total profit earned from self- . 


employment disclosed shows that a loss has occurred, earned income from 
self-employment shall be zero. No additional offset shall be allowed 
against the family’s other income. 


(a) The applicant or recipient who is self-employed shall choose one of 
the following deductions: 


(1) 40 percent of gross self-employed income, or 


(2) verified actual self-employment expenses to the same extent 
allowed in the Food Stamp Program (Section 63-503.41). 


(b) Recipients who are self-employed shall be allowed to change the 
method of deduction identified in Section 44-113.212(a) only at 
redetermination or every six months, whichever occurs first. 


Combine the total earnings for the family determined in Section 44-113.211 
with any net self-employment income determined in Section 44-113.212. 


Apply, as specified in Section 44-111.23, the $225 disregard to any 
disability-based unearned income for the family. 


Apply any remainder of the $225 disregard to any earned 1 income for the 
family determined in Section 44-113.213. 


Apply the 50% disregard to any remaining earned income for the family. 
Add to the amount in Section 44-113.216 any excess nonexempt disability- 


based unearned income and/or any nonexempt unearned income. This total 
is the net nonexempt income available to the family. 


N 











HANDBOOK BEGINS HERE 
.22 Net Nonexempt Income Computation ° 
Example 1 


A nonexempt AU of 3 (a recipient and two children) has gross earned income of 
$775 per month, with no'other income. The family lives in Region 1. 


$775 Earned Income 

- 225 $225 Income Disregard 

550 Subtotal 

- 275 50% Earned Income Disregard 
$275 Total Net Nonexempt Income 


A 


HANDBOOK ENDS HERE 
3 (Continued) 
8 Refunds of Retirement Contributions 


.81 | Lump-sum refunds of the employer's share of retirement contributions shall be 
considered net unearned income in the month received. (Continued) 


is 


9 (Continued) 


.10 Income from Payments Which Include Compensation for Converted Property (see Section 
44-105) 


That portion of a payment defined in Section 44-105.3 which exceeds the value of the 
converted property is income. (See Section 44-207.4.) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063 (Ch. 270, Stats. 1997), 10553, 10554, 10790, 10791, 
. 11008.19, 11155.3 (Ch. 270, Stats. 1997), 11157 (Ch. 270, Stats. 1997), 
11450.12 (Ch. 270, Stats. 1997), and 11451.5 (Ch. 270, Stats. 1997), 
Welfare and Institutions Code; 45 CFR 233.10; 45 CFR 
233.20(a)(3)Gi(C); 45 CFR  233.20(a)(3)(vi(A); 45 CFR 
233 .20(a)(6)(v)(B); 45 CFR 233.20(a)(11); 45 CFR 233.20(a)(11)(D); 45 
CFR 255.3; 45 CFR 233.20(a)(3)(iv)(B); 45 CFR 233.20(a)(3)(xxi); 45 
CFR 233.20(a)(4)(ii)(d); 45 CFR 233.20(a)(4)(ii)(p); Darces v. Woods 
(1984) 35 Cal. 3d 871; and, Ortega v. Anderson, Case No. 746632-0 
(Alameda Superior Court) July 11, 1995. 























Post-Hearing: Amend Section 44-115.3 to read: 


44-115 EVALUATION OF INCOME IN-KIND (Continued)  ~ 44-115 
3 In-Kind Income Values 


31 Provided that a lower value is not established in accordance with .32 below, the in- 
kind income amounts effective July 1, 1981 for housing, utilities (including 
telephone), food and clothing, as adjusted for any increases or decreases in the cost 
of living specified in .311, and published by the DSS, shall apply for those item(s) 
of need received in-kind by the FBU AU. If a lower value is established in 
accordance with .32 below, such value shall apply for the appropriate item(s) of 
need received in-kind by the FBU AU. 


.311 Individual in-kind income amounts shall be adjusted by the same percentage 
increase or decrease that is applied to the Minimum Basic Standard of 
Adequate Care (MBSAC) levels. Such adjustments to the in-kind income 
amounts shall be effective at the same time as adjustments to the MBSAC 
levels become effective. 

HANDBOOK BEGINS HERE 
(a) INCOME IN-KIND AMOUNTS - REGION 1 


Needs Considered 


#in AU Housing Utilities Food Clothing 
1 172 36 95 29 
2 230 41 203 56 
3 251 44 259 83 
4 264 46 320 112 
5 264 46 387 141 
6 264 46 447 168 
- 264 46 499 198 
8 264 46 546 221 
9 264 46 601 253 
1 
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“33 


INCOME IN-KIND AMOUNTS - REGION 2 


Needs Considered 


# in AU . Housing Utilities Food Clothing 
1 164 36 95 29 
2 218 41 203 56 
3 239 44 259 83 
4 251 46 320 112 
5 Zak 46 387 141 
6 pias 46 447 168 
q 251 46 499 198 
8 251 46 546 221 
9 251 46 601 253 
10 251 46 649 278 





Be ; 

2 $209-00 $38-00 - $484-00 $50.00 
3 $228-00 $4400 $235-00 $—76-60 
+ $239-00 $42-60 $258-00 $1000 
5 $239-68 $42-00 $358-00 $428-00 
6 $239-00 $42-00 $406-00 $454.00 
7. $235-00 $42-00 $453-00 $486-00 
8 $239.60 $42-00 $496.00 $202.00 
5 $239-00 $42-60 $544.00 $230.00 
+0 $239-60 $42.00 $589-00 $252.00 

HANDBOOK ENDS HERE™ 


(Continued) 


If an applicant or recipient presents satisfactory evidence of the value of a need 
item shared with persons who are not members of the FBU AU or whose needs are 
not considered in the AU, the in-kind value attributable to the FBU AU shall be the 
lesser of: 














331 


Ba Ps 


333 


Authority Cited: 





Reference: 





their pro rata share, for persons whose needs are considered in the AU, of 
the net market value or cost of the item, or 


the in-kind income table value established in accordance with Section 44- 
115.311 for the appropriate size-FBU number of persons whose needs are 
considered in the AU. 


Example: If an FBU AU of three whose needs are all considered shares 
free housing with another person, making a household of four, and the 
applicant or recipient presents satisfactory evidence that the net market 
value of the housing is $120, the in-kind value of the housing to the FBU 
AU would be $90. If the net market value of the housing is $240 375, in 
this example, then the FBU*s AU's pro rata share of this amount would be 
$486 281 -- however, if the in-kind income table value for housing was 
$463 251*, the $163 251* value would be used because the table values 
established in accordance with .311 represent the maximum in-kind income 
value that may be applied. 





* The amount $463 251 is subject to change. Use the currently applicable 
amount established in accordance with 44-115.311. 


Sections 10553, 10554, 11450, 11452.018 and 11453, Welfare and 
Institutions Code. 

Sections 11265.8, 11253.5, 11450, 11450.015, 11450.4(c), 11452, 
11452.018, and 11453, and 11486, Welfare and Institutions Code; and 
Federal Terms and Conditions for the California Assistance Payments 
Demonstration Project as approved by the United States Department of 
Health and Human Services on October 30, 1992. 
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Amend Section 44-133 to read: 
Post-Hearing: Amend Sections 44-133.2, .41, and .5; repeal Section 44-133. 6; and renumber 44- 
133. 7 and .8 to 44-133.6 and .7, CR: to read: 


44-133 TREATMENT OF INCOME -- CalWORKs 44-133 
wl All net income of persons included in the Assistance Unit is income to the Assistance Unit. 
2 Income in Cases in Which the Assistance Unit Resides in the Same Household as an 


SSI/SSP or Cash Assistance Program for Immigrants (CAPI) Recipient — 


21 


ioe 


.23 


.24 


ee: 


.26 


| 


The aid payment and income of an SSI/SSP or CAPI recipient shall not be included 
in the Assistance Unit's income and grant computation. 





Lump sum retroactive SSI/SSP or CAPI payments received by a recipient are not 


countable income to the Assistance Unit Scene eet are: 


Payments for goods or services by an SSI/SSP or CAPI recipient to a CalWORKs 
cash aid recipient are income to the Assistance Unit. 





Income derived from an interest in the community or joint property of an SSI/SSP 


. or CAPI recipient and a CalWORKs cash aid recipient is prorated between owners 


and the CalWORKs cash aid recipient's share is countable income to the Assistance 
Unit. 


Actual voluntary contributions made by an SSI/SSP or CAPI recipient to a cash aid 
recipient are income to the Assistance Unit. This does not include pooled income 
to meet shared living expenses, or payments for living expenses made in lieu of 
other payments in a shared living arrangement. However, no contribution will be 
required of the SSI/SSP or CAPI recipient. 





If a CalWORKs cash aid applicant is determined to be eligible for cash aid and is 
included in the assistance unit, income of the cash aid applicant (including income 
considered available from a stepparent under provisions of Section 44-133.511 or 
a senior parent under provisions of Section 89-201.5) that may have been used in 
computing an SSI/SSP or CAPI grant for another person will be included in the 
CalWORKs grant computation. The county shall notify the Social Security 
Administration or the appropriate CAPI worker as to the effective date that the 
income is used in the CalWORKs grant computation so that such income may be 
deleted from the SSI/SSP or CAPI grant computation. 


The county shall notify the Social Security Administration of the effective date that 
a CalWORKs cash aid recipient and any of his/her income is deleted from the 
Assistance Unit because of receipt of SSI/SSP, if the recipient has income which 
was used in the CalWORKs grant computation. This is necessary so that the Social 
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Security Administration may begin to consider the income. No retroactive 
adjustment of the CalWORKs grant shall be made because of receipt of SSI/SSP if 
the grant was correctly computed during the period the SSI/SSP application was 
pending. 


Income of Children in Foster Care (Continued) 
Income in Cases in Which a Parent or Child Has Been Sanctioned or Penalized 


.41. ‘Income of persons living in the home, who are required to be in the AU but who 
have been sanctioned or penalized is available to the AU. The needs of these 
individuals are not considered except for persons in an AU that are being penalized 
for failure to cooperate with child support. Actions which are subject to sanction 
or which constitute a failure to cooperate include, but are not limited to, any one 





of the following: 
.411 Failing or refusing, without cause, to comply with welfare-to-work 
requirements; 
HANDBOOK BEGINS HERE 


(See Section 42-721 for Welfare-to-Work Requirements) 
HANDBOOK ENDS HERE 
.412 (Continued) 
.413 (Continued) 
HANDBOOK BEGINS HERE 
(See Section 82-510) 
HANDBOOK ENDS HERE 


.414 Refusing to take actions necessary to obtain unconditionally available 
income. 


HANDBOOK BEGINS HERE 
(see Section 82-610) 
HANDBOOK ENDS HERE 


.415 Refusing or failing to attend school regularly or cooperate in verifying 
school attendance. 
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HANDBOOK BEGINS HERE 
(See Section 42-101.5) 
HANDBOOK ENDS HERE 


.416 Refusing or failing to submit verification of immunization for AU children 
under age 6. | 


HANDBOOK BEGINS HERE 
(See Section 40-105(j)) 
HANDBOOK ENDS HERE 
.417 Committing an Intentional Program Violation (IPV) 
HANDBOOK BEGINS HERE 
(See Section 20-35 1) 


HANDBOOK ENDS HERE 


Income and Needs in Cases in Which a Person is Excluded 


.51 BothtThe income and the-needs of a parent are is considered when that parent is 
living in the home but is excluded from the AU. A parent's needs shall only be 
considered if he/she has income unless the parent is an ineligible alien parent as 
specified in Section 44-133.521 This section does not apply to parents excluded 
for the following reasons: a) a sanction; b) being a recipient of another aid 
program; or c) being a member of a different AU. Parents whose needs and 
income are considered include, but are not limited to: 


511 A stepparent who is the spouse of the applicant and/or recipient child's 
parent when the child's parent is residing in the home and the stepparent is 
not the parent of any natural or adoptive children who are required to be 
included in the AU. 

.512 Natural or adoptive parents who are excluded by law: 

.513 Senior parents excluded from the minor parents’ AU. 


.514 Fathers of unborn children in Pregnant Women Only cases. 


.515 Spouses of aided children in.their parents’ AU when the spouse does not 
have a child in the AU. 
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52.‘ The needs of the following persons shall be considered in the family MAP 
(recipient cases) or MBSAC (applicant cases). The family MAP/MBSAC shall 
include: 


al 


5242 


5223 


5234 


5245 


The needs of the following ineligible aliens who are related to the AU and 
who, but for their alien status, would be eligible for aid: 


An ineligible alien spouse of an AU member. 


le 


An ineligible alien parent of a child in the AU. 


e 


An ineligible alien parent of an ineligible alien child in common 
who is deprived of parental support and care. 


An ineligible alien child of an AU member. 


ie 


An ineligible alien child who is the sibling or half sibling to a child 
in the AU, and ; 


e 


The needs of AU members other than those specified at Section 44-133.4, 
and 


The needs of the persons excluded from the AU, specified at Section 44- 
133.51, whose income is being considered, and 


The needs of any excluded children of the persons above identified in 
Sections 44-133.51 and .521 whose income is being considered, or other 
dependents living in the home who could be claimed by the person for tax 
purposes, and 


The needs of any excluded spouse of the persons above identified in 
Sections 44-133.51 and .521 whose income is being considered. 


53 The income of excluded children not required to be in the AU is excluded unless 


the needs of that child are considered as specified in Section 44-133.521. (See 
student exemption disregard at Section 44-111.22 for earnings of a child.)- 
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_ HANDBOOK BEGINS HERE 


The following examples are provided to illustrate how to Bdetermine financial 
eligibility for the family in accordance with Sections 44-207.1 and .2 and the aid 


payment computation in accordance with Section 44-315. 


Example 1: Family with No Ineligible Alien Members 


Applicant applies on behalf of herself and her-two dependent children. Also living 
in the home is a stepparent and his separate child. Stepparent earns $860 $1000 per 
month from full-time employment. Mother receives $300 per month in State 
Disability Insurance benefits. No other income is received by family members. 
The AU resides in Region 1 and is eligible for Exempt MAP. 


Applicant Eligibility Determination: 


$ 8081000 Earned Income 


- 90 $90 Earned Income Disregard 
$ #6910 Net Nonexempt Earned Income 
$+300 Disability-Based Income (Not subject to $225 Disregard at 
application) 


$ +616 1210 Total Net Nonexempt Income 
$ 9451049 MBSAC for Five (Includes AU and Non-AU Family 
Members) 


Family is ineligible for CalWORKs (Net Nonexempt Income exceeds the 
MBSAC for Five). 


Example 2: Family with Ineligible Alien Members and Stepparent with No Income 
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Mother of two children has earnings of $600 per month. One of the children is her 

citizen child and the other is her ineligible alien child with deprivation. Mother 
receives direct child support in the amount of $85 per month for the ineligible alien 
child. Also in the home is the ineligible alien spouse of the mother. The spouse 
does not have any income. The family lives in Region 1 and does not have exempt 


status. 


Applicant Eligibility Determination 


$ 600 

















Earned Income of Mother 


Applicant Earned Income Disregard 
Subtotal ~ 


Unearned Income of Ineligible Alien Child 
Total Net Nonexempt Income 





Less than the $920 Region 1 Nonexempt Family MBSAC 


for Four. (Family passes Applicant Test. 


Recipient Financial Eligibility Test 





























Earned Income of Mother 


Income Disregard 

Subtotal 

50% Earned Income Disregard 

Net Nonexempt Earned Income 

Unearned Income of Ineligible Alien Child 
Total Net Nonexempt Income (Rounded Down) 


Less than $728 Region 1, Nonexempt Family MAP for 
Four. (Family passes Financial Eligibility Test.) , 





Grant Computation 























Region 1, Nonexempt Family MAP for Four 


Total Net Nonexempt Income 
Potential Grant 


MAP for AU of Two (Includes Mother and Citizen Child) 


Aid Payment is the Lesser of the Potential Grant or MAP for 
the AU. 
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Example 3: Family with Ineligible Alien Members and Stepparent with Income 
and Excluded Dependents 


Recipient mother receives aid for herself and one child. The mother has $600 
ross earnings. Also living in the home is: 1) the ineligible alien spouse of the 


aided parent; 2) the aided mother’s ineligible alien child in common with no 


deprivation; 3) the aided mother’s citizen child in common who has no deprivation; 


and 4) a separate ineligible alien child of the spouse. The spouse has $375 earned 
income. The family is nonexempt and lives in Region 1. 


Eligibility/Grant Computation 










Step 1 $975 Family’s Gross Earned Income 
-225 $225 Income Disregard 
$750 Subtotal 


-375 50% Earned Income Disregard 
$375 Net Earned Income 





$375 Total Family Net Nonexempt Income 


Step 2 $931 Family MAP for Six (All excluded dependents of the stepparent 
are included, regardless of deprivation since 
the stepparent’s income is used.) 


-375 Total Family Net Nonexempt Income 
$556 Potential Grant 


Step 3 $493 AU MAP for Two 
$556 Potential Grant 


$493 Aid Payment (Lesser of AU MAP or Potential Grant) 
HANDBOOK ENDS HERE 


When an excluded family member whose needs must be considered shares the same 
familial relationship with more than one AU and the members of the AUs live in 
the same home, the parents shall determine in which AU the needs of the non-AU 


family member shall be included. 


HANDBOOK BEGINS HERE 


Example: 
A mother with one child (AU #1) has an ineligible alien child in common with the 


unmarried father who receives aid for his separate child (AU #2). The ineligible 
alien child has deprivation. Mother has earned income and the father who is the 
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principal earner is unemployed and receives UIB unearned income. The parents 
shall decide in which AU to include the ineligible alien common child’s needs. 





HANDBOOK ENDS HERE 
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461 


871 


872 





.76 Income of a Nonneedy Caretaker Relative Other Than the Parent 


The amount by which a nonneedy relative, other than a parent with whom the child 
lives, is able and willing to meet the child's needs is income to the Assistance Unit. 


87 Income in Cases Where an Alien Has Been Sponsored for Entry into the United States 


When an alien is sponsored by an individual as defined in Section 43-119.2 the 
income of his/her sponsor who is not receiving cash aid, SSI or other public cash 
assistance payments (such as General Assistance) and the income of the sponsor's 
spouse who lives with the sponsor and who is not receiving such public cash 
assistance payments shall be deemed to be the sponsored alien's income. This 
income is determined as follows: (Continued) 


(f) If the sponsor is the sponsor of more than one alien, divide the remainder 
after Step (e) by the total number of sponsored aliens who are applying for 
or receiving cash aid. This amount shall be deemed to be the income of 
each applicant or recipient who is a sponsored alien. (Continued) 


When an alien is sponsored by an agency or organization as defined in Section 43- 
119.3 and the sponsoring agency or organization is unable to meet all of the needs 
of the alien (Section 43-119.3), income from the sponsoring agency or organization 
shall be treated as net nonexempt income to the sponsored alien. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


ts 
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Reference: 





Sections 10063 (Ch. 270, Stats. 1997), 10553, 10554, 10604, 11008.14 
(Ch. 270, Stats. 1997), 11254, 11450, 11452, 11453, and 11486, 18937 
(Ch. 329, Stats. 1998), and 18940 (Ch. 329, Stats. 1998), Welfare and 
Institutions Code; 45 CFR 205.50(a)(1)(i)(A); 45 CFR 233.20(a)(1)@); 45 
CFR 233.20(a)(3)(@i(C), (a)(3)(vi)(B), (a)(3)(xiv), (a)(3)(xiv)(B), and 
(xviii); 45 CFR 233.50(A)(c); and 45 CFR 233.90(c)(2)(i); Family Support 
Administration Action Transmittal 91-15 (FSA-AT-91-15), dated April 23, 
1991; and Omnibus Budget Reconciliation Act (OBRA) of 1990; U.S. 
Department of Health and Human Services Federal Action Transmittal No. 
FSA-AT-91-4 dated February 25, 1991; Simpson v. Hegstrom, 873 F.2d 
1294 (1989); Ortega v. Anderson, Case No. 746632-0 (Alameda Superior 
Court) July 11, 1995; and Federal Register, Vol. 58, No. 182, pages 49218 
- 20, dated September 22, 1993 and 42 USC 602(a)(39). 





21 














_ Amend Section 44-206 to read: 
44-206 PERSONS WHO MUST BE EXCLUDED FROM THE 44-206 
ASSISTANCE UNIT (AU) (Continued) 


ae The entire family is ineligible for aid payments when: (Continued) 


| 
: 
‘Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code 


| Reference: 42 USC 602(a)(19)(G)G)() and (I); Section 202(a), Public Law 100-485; 

} : 45 CFR 244.0(c) and 250.34(c)(1) and (2); and Sections 10553, 10554, 
10604, 11157 (Ch. 270, Stats. 1997), and 11327.5(c)(1), Welfare and 
Institutions Code. 
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Amend Section 44-207 to read: 
Post-Hearing: Amend Section 44-207.11, .111, and .21 to read: 


44-207 INCOME ELIGIBILITY 44-207 


1 The following financial eligibility test shall be applied to applicant cases. 
.11. + Anapplicant family shall not be eligible for cash aid unless the family's income, 
exclusive of the first ninety dollars ($90) of earned income for each employed 
person, is less than the Minimum Basic Standard of Adequate Care (MBSAC) for 


the family. 
HANDBOOK BEGINS HERE 
Example: Applicant applies for assistance for herself and her one dependent 


child. The mother (applicant) works part-time for $600 per month. 
The family is nonexempt and lives in Region 2. 


Applicant Eligibility Determination 


$ 600 _ Earned Income 
= 90) $90 Earned Income Disregard 
$ 510 Total Net Nonexempt Income 


$ 578594 | MBSAC for two ; 
Family passes the MBSAC test 
(MBSAC is greater than Net Nonexempt Income) 


See Section 44-207.2 for second step in the financial eligibility test 
for applicants. 


HANDBOOK ENDS HERE 


.111 The MBSAC is the amount of money which is necessary to provide an-AU 
family with the following: (Continued) 


HANDBOOK BEGINS HERE 


.112 The MBSAC for the family applies in determining financial eligibility for 
applicants, the value of in-kind income for the AU, the amount of income 
from a sponsor available to a sponsored alien, the period of ineligibility for 
non-qualifying withdrawals from restricted accounts and transfer of assets. 
The MBSAC amounts are set forth in Welfare and Institutions Code Section 
11452. 


(a) (Continuned) 
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12 


HANDBOOK ENDS HERE 


When estimating income for eligibility, all relevant 
information available to the county and the recipient 
shall be taken into consideration. See Section 
44-113.21 for computations. 


a2, The following financial eligibility test shall be applied to both applicant and recipient cases. 


vA 


The AU is financially eligible for any month in which on the first of the month the 
combined actual or estimated net nonexempt income, ptts-all-other-countabie 


ineome after the income and needs of the family are considered (pursuant to . 
Sections 44-133 and 44-315.3), is less than the Maximum Aid Payment (MAP) for 


the AU plus-the-valtte-of any-speciat needfs). 
HANDBOOK BEGINS HERE 


Example: 


Recipient receives aid for herself and her four children. Also living in the home 
is the recipient's spouse (unaided stepparent). Stepparent earns $860 1612 per 
month from full-time employment. Mother receives $300 per month in State 
Disability Insurance benefits. No other income is received by family members. 
The AU is exempt and resides in Region 2. 


Eligibility/Grant Computation: 


$300 Disability-Based Unearned Income 
- 225 $225 Income Disregard 
$ 75 Net Nonexempt Disability-Based Unearned Income 


$800 1612 Gross Family Earned Income 

- 460 806 50% Earned Income Disregard 

$408 806 Net Nonexempt Earnings 

TS Net-Nonexempt Disability-Based Unearned Income 
$475 881 Total Net Nonexempt Income 


$9144 989 Exempt MAP for Six 


- 475 881 Total Net Nonexempt Income 
$439 108 Potential Grant 
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$844 880 MAP for AU of Five 
$439 108 Potential Grant 
-$439 108 Aid Payment (Lower of Potential Grant and MAP for AU) 


HANDBOOK ENDS HERE 
.22 Net Nonexempt Income . 


.221 Net Nonexempt Income is gross income for the AU and other family 
members (if applicable), minus all applicable income exemptions (listed in 
Section 44-111) and income disregards (listed in Section 44-113). 


(a) Gross income includes: 1) earnings by part-time student applicants; 
and 2) current child support payments collected by the county, but 
does not include child support payments collected by the county for 
a child subject to MFG (see Section 44-314.6). 


.23 ‘Financial eligibility shall be determined on the basis of actual net nonexempt 
income or a reasonable estimate of net nonexempt income expected to be received 
during the month. Such an estimate must be based on all relevant information 
available to the county and the recipient. To determine financial eligibility in a 
retrospectively budgeted month, estimated income shall not include the anticipated - 
receipt of a regular and periodic extra paycheck. An Assistance Unit which 
received: aid for a month based on a reasonable estimate of net nonexempt income 
shall not later be considered financially ineligible if actual net nonexempt income 
exceeds the estimate. 


.24 (Continued) 
.25. Adding Persons to the Assistance Unit 


“When adding persons to an existing AU, the AU is subject to the recipient financial 
eligibility test. 


re) Treatment of Lump Sum Income 
‘ This section sets forth the methods used for treating lump sum income. 
.31 Lump sum income received by any person whose income would be used in 


computing eligibility and grant shall be regarded as income in the month received 
and then regarded as property in subsequent months. (See Section 42-211). 


Authority Cited: Sections 10553, 10554, 11450, and 11453, Welfare and Institutions Code. 
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Reference: 





Sections 10553, 10554, 11017, 11157 (Ch. 270, Stats. 1997), 11255, 
11280, 11450.12 (Ch. 270, Stats. 1997), 11450.13 (Ch. 270, Stats. 1997), 
and 11451.5 (Ch. 270, Stats. 1997), Welfare and Institutions Code; 45 CFR 
206.10(a)(1)(vii); 45 CFR 233.20(a)(2)(i) and (xiii); (a)3)Gi®), 
(a)(3)(vi)(B), (a)(3)(xiv), and (a)(3)(xiv)(B); and Darces v. Woods (1984) 
35 Cal. 3d 871; Petrin v. Carlson Court Order, Case No. 638381, May 12, 
1993; Rutan v. McMahon, Case No. 612542-L (Alameda Superior Court) 
February 19, 1988; Letter from Department of Health and Human Services 
(DHSS), December 5, 1990; Johnson v. Carlson Stipulated Judgement; 
Ortega v. Anderson, Case No. 746632-0 (Alameda Superior Court) July 11, 
1995; Federal Terms and Conditions for the California Assistance Payments 
Demonstration Project as approved by the United States Department of 
Health and Human Services on October 30, 1992; Federal Terms ‘and 
Conditions for the California Work Pays Demonstration Project as 




















' approved by the United States Department of Health and Human Services 


on March 9, 1994; United States Department of Health and Human 
Services, Office of Family Assistance, Aid to Families with Dependent 
Children Action Transmittal No. ACF-AT-95-10 dated September 19, 
1995; and Letters from the Department of Health and Human Services, 
Administration for Children and Families, dated February 29, 1996, 
March 11, 1996, and March 12, 1996. 
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Amend Section 44-315 to read: 
Post-Hearing: Amend Section 44-315.1 and Correct Handbook Sections 44-315, 311(a) and .38 
to read: 


44-315 AMOUNT OF AID | 44-315 
ml Definitions These definitions are specific to and for purposes of 
this section enty. 
oe Net Nonexempt Income "Net Nonexempt Income" means all earned income 


and disability-based unearned income less applicable 
disregards, plus any unearned income. (Continued) 


.12 Grant Amount "Grant Amount" means the amount of cash aid 
which is to be paid to the AU for a given month. 


:13. “Potential Grant Potential Grant" means the subtotal after the net 
nonexempt income is subtracted from the MAP plus 
special needs for the family. The potential grant 
may equal the grant amount if the potential grant is 
equal to or less than the MAP plus any special needs 


for the AU only. 
.2 County Responsibility (Continued) 
| a Amount of Grant ' (Continued) 
sod "Family" MAP peeeiine the Maximum Aid Payment (MAP) for all 


family members whose needs are considered in the 
payment month. The MAP is set forth in Welfare 
and Institutions Code Section 11450. 
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HANDBOOK BEGINS HERE 


311 MBSAC and MAP Levels . 
(a) | REGION 1 MBSAC/MAP STANDARDS EFFECFEVE-OH01/9F 
, EXEMPT* NONEXEMPT* 
#in AU MBSAC. MAP 80% MAP _—_80% 
1 381 344336 248268 279302 223241 
2 624 509551 467440 456493 364394 
3 175 634 682 504545 565611 452.488 
4 920 750811 600648 673728 538582 
5 1049 855925 684740 767829 613663 
6 1180 96+ 1039 768831 861931 688744 
7 1296 40551141 844912 9461023 756818 
8 1412 44501244 920995 10301114 $24 891. 
9 1531 4243 1344 9941075 4443-1204 890963 
10 or 1662 $335 1443 40681154 44961293 956 1034 
more** 
REGION 2 MBSAC/MAP STANDARDS EFFECFEVE-07/01/97 
EXEMPT* NONEXEMPT* 
#inAU © MBSAC MAP 80% MAP 80% 
1 362 995320 236256 266287 242229 
2 594 485524 388419 434469 347375 
3 737 604649 480519 538582 430465 
4 875 744712 S#617 644693 542.554 
5 998 814880 654704 730789 584631 
6 1122 914989 734791 819886 655708 
7 1232 4004 1085 803868 900973 720778 
8 1342 4094 1183 875946 9801060 784848 
9 1456 4483 1279 9461023 40591145 847916 
10 or 1581 4270 1373 10161098 44381230 910984 
more** 


* See MPP Section 89-110.2 for definition of Exempt and Nonexempt AUs. 
** Kor MBSAC add fourteen dollars ($14) for each additional needy person. 
MBSAC Levels effective 7/1/98, MAP Levels effective 11/1/98. 


* (Handbook Continues) 


HANDBOOK ENDS HERE 
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32 


.34 


35 


.36 


37 


.38 


Add Special Need 
Payment. 


Potential Grant 


AU MAP 


Add Special Need 
Payments 


Actual Grant Amount 


Add any special need payment amounts for the 
family to the MAP. (Continued) 


Subtract the net nonexempt income amount from the 
MAP plus special need for the family. This is the 
potential grant amount. 


Determine the Maximum Aid Payment (MAP) for 
the AU only. The MAP is set forth in Welfare and 
Institutions Code Section 11450. 


Add any special need payments for the AU only 
to the MAP. 


The actual grant amount is the lesser of the potential 
grant amount or the sum of the MAP plus special 
needs for the AU only. For minor parent grant 
computation, see Section 89-201.5 and .6. 


HANDBOOK BEGINS HERE 


371 


Computation Examples 


Example 1: 


For additional Amount of Aid requirements 
applicable to pregnant or parenting minors who are 
Cal-Learn participants, see Section 42-762.7. 


A nonexempt family of four (a pregnant mom, stepfather (father-of the unborn) and 
her two separate children). The stepfather has gross earned income of $775 per 
month, with no other income. The family lives in Region 1. 


$ 775 Earned Income for the family 
- 225 $225 Income Disregard 

$ 550 Subtotal 

- 275 50% Earned Income Disregard 
$ 275 Total Net Nonexempt Income 
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$ 673 728 "Family" MAP for four (mom, stepfather and two children) 


Region 1 
+ 47 Special Needs AU (third trimester of pregnancy) 
$ 775‘ Total (MAP plus Special Needs) 
- 275 Net Nonexempt Income 


5 Potential Grant 


§ 445 | 
$ 565 611 Nonexempt AU MAP for three ii an 1)" 
+ 47 Special Needs for AU 

$ 642 658 -. Total MAP plus Special Needs 


$445 500 Actual Grant Amount 
(lesser of potential grant or AU MAP plus special needs) 


Example 2: 


A nonexempt AU of three (an adult and two children) has gross earned income of 
$800 per month and the children received $300 in Social Security Disability 
Insurance benefits from the absent parent's disability claim. The family lives in 
Region 1. 


$ 300 Disability-based Unearned Income (SSD) 
- 225 $225 Income Disregard 

$ 75 Nonexempt Disability-Based Income 

$ 800 Earned Income 

- 400 50% Income Disregard 

$ 400 Nonexempt Earned Income 

eed. Nonexempt Disability Based Income 

$ 475 Total Net Nonexempt Income 


$565611 | Nonexempt MAP for three (Region 1) 
-_ 475 Total Net Nonexempt Income 
$ 98136 Grant Amount 


Example 3: 
A nonexempt AU of four (mother, father, and their two children) has gross earned 


income of $775 per month. The father has $150 in Social Security Disability 
benefits per month and $300 in veteran's benefits. The family lives in Region 1. 


$.150 Disability-Based Unearned Income 
=225 $225 Income Disregard 
$-75 i 


Remainder of $225 Income Disregard ($225 - $150) 
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Earned Income 

Remainder of $225 Income Disregard ($225 - $150) 
Subtotal 

50% Earned Income Disregard 

Nonexempt Earned Income : 

Nonexempt Unearned Disability-Based Income 
Nonexempt Unearned Income (Veteran's Benefits) 
Total Net Nonexempt Income 


$ 673 728 | Nonexempt MAP for four (Region 1) 


Net Nonexempt Income 


78 Grant Amount 


HANDBOOK ENDS HERE 


4 Special Needs (Continued) 


9 Zero Basic Grant 


.91 AnAU is considered to have received a cash aid payment even when: 


911 


912 


913 


914 


Authority Cited: 


Reference: 


The payment is not sent due to penalty which reduced the payment to zero, 
or | ; 


The grant amount is $10 or less. See Section 44-315.5 regarding grants 
$10 or less, or 


The grant for the AU is reduced to zero to adjust for a prior overpayment, 


.Or : 


The grant based on On-The-Job Training is diverted to the employer as a 
wage subsidy to offset the participant's wages. See Section 42-701.2(g)(2). 


Sections 10553, 10554, 11209, 11450, 11450(g), 11450.018(a) and (b), 
11452.018(a), and 11453, Welfare and Institutions Code. 


Sections 10553, 10554, 11004 (Ch. 270, Stats. 1997), 11017, 11209, 
11253.5(d) and (e) (Ch. 270, Stats. 1997), 11254, 11265.8(a) (Ch. 270, 
Stats. 1997), 11323.4 (Ch. 270, Stats. 1997), 11450, 11450(g), 11450.01, 
11450.015, 11450.018(a) and (b), 11451.018(a), 11450.03, 11451.5 (Ch. 
270, Stats. 1997), 11452, and 11453, and 11453(a) (Ch. 329, Stats. 1998), 
Welfare and Institutions Code; Federal Terms and Conditions for the 
California Assistance Payments Demonstration Project as approved by the 
United States Department of Health and Human Services on October 30, 
1992; and Letters from the Department of Health and Human Services, 
Administration for Children and Families, dated February 29, 1996, 
March 11, 1996, and March 12, 1996. 
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Adopt Section 44-316 and Renumber Section 44-315.9 et seq. to Section 44-316.1 et seq. and 
amend to read: 
Post-Hearing: Amend Section. 44-316.12 to read: 


44-316 REPORTING CHANGES AFFECTING ELIGIBILITY AND 44-316 
GRANT DETERMINATIONS 


id Required Reporting of All Changes Affecting Eligibility and Grant Determination 


.11 All recipients are required to promptly report to the county any changes in 
eligibility or grant determination factors. ; 


.12. Additionally, prior to the end of each budget period, the county shall request 
updated information from recipient families concerning all changes affecting 
eligibility and grant in that budget period or expected changes in subsequent budget 
periods. For all CalWORKS recipients exeept-AFDE-FE, such information shall 
be reported on the CA 7. If the recipient fails to provide the report requested by 
the county by the deadline provided by Section 40-181.22, then the recipient's 
grant will be terminated in accordance with Operations Confidentiality, Fraud, 
Civil Rights, and State Hearings Manual Section 22-0272. Though the CA 7 is not 
applicable to AFDC-FC, every effort shall be made by the county to insure that 
foster parents and children are aware of the necessity to report any change in need 
or income for the child. 


Authority Cited: © Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10063 (Ch. 270, Stats. 1997), Welfare and Institutions Code. 
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Amend Section 44-402 to read: 
Post-Hearing: Amend Section 44-402.1 and Correct Handbook Section 44-402.7 to read: 


44-402 COMPUTATION OF A REDUCED INCOME SUPPLEMENTAL 44-402 
PAYMENT . 


1 A reduced income supplemental payment shall equal the difference between 80 percent of 
the AU MAP level minus the family's available net nonexempt available income estimated 
for the reduced income supplemental payment month. 


HANDBOOK BEGINS HERE 
.11 (Continued) : 
HANDBOOK ENDS HERE 


.12 (Continued) 
2 (Continued) 
.21 (Continued) 


.212 The amount that would otherwise be adjusted to recover an overpayment 
shall not be considered when computing the amount for the payment month. 
(Continued) 


.213 Any portion of the grant which represents a child support penalty shall not 
be considered when computing the grant amount for the payment month. 


.22 The total net nonexempt income estimated to be available in the reduced income 
supplemental payment month shall be established in accordance with the income 
definitions in Chapter 44-100 plus the $50 child/spousal support disregard. 


3 The ten dollar ($10) payment limit specified in Section 44-315.5 shall not apply to the 
reduced income supplemental payments. (Continued) 


HANDBOOK BEGINS HERE 
et Example of Reduced Income Supplemental Payment Issuance: 


An AU of two, a mother and one child, nonexempt and residesing in Region 1, has a grant 
of $188 in January. The mother's hours of employment are reduced effective December 
31 of the preceding year. She was receiving $500 a month but her wages were reduced 
to $295 and she expects no additional income in January. She receives $50 child support 
disregard per month from the county welfare department for child support received by the 
county. The mother applies for a RISP on January 8. The county determines that there 
is a decrease in net nonexempt earned income from November to January. 
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Computation: 


Step 1 - Computing Total Available Income 


Estimated earned income in January 
Income Disregard 

Subtotal 

50% Earned Income Disregard 

Net Nonexempt Income 


Aid in January (before overpayment adjustment, if applicable) 
Child Support Disregard received in January 

Net nonexempt income 

Total available income in January 


Step 2 - Computing RISP Payment 


Authority cited: 


’ Reference: 


80% of AU MAP ($456 493) for two 
Minus Total Available income 
Reduced Income Supplemental Payment 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 11450, and 11453, Welfare and Institutions Code. 


Sections 11017, 11255, 11450, 11450.015, 11450.2, and 11451.5 (Ch. 
270, Stats. 1997), Welfare and Institutions Code; 45 CFR 237.27; Federal 
Terms and Conditions for the California Assistance Payments 
Demonstration Project as approved by the United States Department of 
Health and Human Services on October 30, 1992; and Letters from the 
Department of Health and Human Services, Administration for Children 
and Families, dated February 29, 1996, March 11, 1996, and March 12, 


1996. 
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Amend Section 89-201 to read: 
Post-Hearing: Amend Section 89-201.53 and Correct Handbook Sections 89-201. 52 and .54 to 


read: 
89-201 MINOR PARENT REQUIREMENT (Continued) 89-201 
5 Senior Parent Income | When the minor parent lives with his/her parent(s), 


the senior parent income is considered pursuant to 
Section 44-133.52. 


.51 ‘Ineligible Minor When senior parent’ s income pursuant to Section 44- 
133.52, results in ineligibility of the minor's AU: 
(Continued) 


512 , Senior parent income shall not be considered 
available to the minor parent's child(ren). 
(Continued) 


514 The minor parent's income shall be considered 
available to the child(ren)'s AU using the excluded 
parent computation, pursuant to Section 44-133.51. 


HANDBOOK BEGINS HERE 


.52 Example: Ineligible Minor Parent is receiving aid on behalf of her 
Minor Parent dependent child. Minor parent is excluded from AU 


due to excess senior parent income. Also in the 
home are two of the minor parent's siblings. Senior 
parent earns $1399 per month and minor parent 
receives $350 in Social Security Survivor's Benefits. 
The minor parent is nonexempt and resides in 





Region 1. 
Eligibility/Grant Computation 

$1399 Gross Family Earnings 

- 225 $225 Income Disregard (No 
Disability-Based Income). 

$1174 Subtotal (Nonexempt Earnings) 

- 587 50% Earned Income Disregard 

$ 587 Net Nonexempt Earned Income 

350 Other Nonexempt Unearned Income 
$ 937 Total Net Nonexempt Income 


$76F 829 Family's Nonexempt MAP for five - 
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Region 1 
-937 Net Nonexempt Income 
$ 0 Potential Grant (Minor Parent is not 
’ eligible to be included in AU) 


If the minor has no income, the minor parent is 
eligible to receive the MAP for the minor's 
child(ren). 


Since the minor parent is ineligible to be included in 
the AU, the minor parent's income must be treated 
like an excluded parent (Non-AU member) as 
follows: 


$ 0 Earned Income/Disability-Based 


Unearned Income) 
+350 Other Nonexempt Unearned Income 
-$ 350 Total Net Nonexempt Income 


$456 493 MAP for two (Minor parent and child) 

-350 . Total Net Nonexempt Income 

$106 143 —- Potential Grant 

$279 302. MAP for one (Minor's child) 

$166 143 Aid Payment (Lesser of Potential 
Grant or MAP for Minor's Child) 


| *The MAP amounts are subject to change. The 


MAP amounts assumes that both the senior and 
minor parents are eligible for the Non-Exempt MAP 
amounts: See Handbook Section 44-315.3211 for 
currently applicable amounts. 


HANDBOOK ENDS HERE 


53 _Eligible Minor 


531 Minor in Own AU 


.532 Eligible Minor in 
; Senior Parent's AU 


35° 


When considering a senior parent's (parents’) 
income, pursuant to Section 44-133.52, and that 
income does not result in ineligibility of the minor 
and: 





The minor parent is eligible to be included in his/her 
own AU, or 


The minor parent is eligible to be included in the 
senior parent's AU, then 


Senior parent's income shall be considered and the 
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54 


(a) 


(b) 


AU's grant amount shall be the greater of: 


The actual grant amount calculated pursuant to 
Section 44-315.3, or 


The MAP for the minor parent's child(ren) plus any 
special needs for the minor parent's aided child(ren) 
and less any overpayment adjustment and/or Cal- 
Learn sanction. 


HANDBOOK BEGINS HERE 


The following computation applies when the minor 
parent is in his/her own AU or when the eligible 
minor parent is included in the senior parent's AU. 


Example: Eligible Minor Parent 


Minor parent is receiving aid for herself and her 
dependent child. Minor parent lives with both her 
parents and a sibling. One senior parent earns $900 
per month from full-time employment. The other 
senior parent earns $400 per month from part-time 
income and receives $125 in State Disability 
Insurance benefits. The minor parent has no 
income. The minor parent is nonexempt and resides 
in Region 1. 


Eligibility/Grant Computation: 


$125 Disability-Based Unearned Income 

- 225 $225 Income Disregard : 

-$100 Net Nonexempt Disability-Based 
Income 

$1300 Gross Family Earnings 

- 100 Remainder of $225 Disregard 

$1200 Earnings Subject to 50% Disregard 

$600. Net Nonexempt Earned Income 

+0 Other Nonexempt Unearned Income 

$600 Net Nonexempt Income 
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$767 829 Family's Nonexempt MAP for 5 in 
Region 1 
- 600 Net Nonexempt Income 
$467 229 Potential Grant (Minor Parent is 
_ eligible to be included in AU) 

$279 302 MAP for one (Minor's child) 
_——- $279: 302 Aid Payment (higher of Potential 
Grant and MAP for Minor's Child) 


This minor parent living with the senior parent is 
eligible to receive MAP for the minor's child 
because it is greater than the potential grant. 


HANDBOOK ENDS HERE 


6 Minor Meets Exemption (Continued) 


Authority cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 
Sections 11008.14 (Ch. 270, Stats. 1997), 11254, 11451.5 (Ch. 270, Stats. 


1997), and 16506(d), Welfare and Institutions Code and 42 USCA 
608(a)(5). 
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